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BENNY WAMPLER: We’1l go ahead and call the meeting

to order if I can get everyone’s attention. Good morning.
My nanme is Benny Wampler. I’m Deputy Director for the
Virginia Departnent of Mnes, Mnerals and Energy and
Chairman of the Gas and 0il Board; and I’1ll ask the Members
to introduce thenselves starting wwith M. Garbis, please.

DENNI S GARBI S: My name is Dennis Garbis. I’m from

Fai rfax, a public nenber.

MASON BRENT: My nane is Mason Brent. | represent

the Gas and 0Oil Industry. I’m from Richmond.

KENNETH M TCHELL : My name is Kenneth Mitchell. I’'m

fromStafford County. | ama citizen nenber.

SANDRA RI GGS: I'm Sandra Riggs. I’'m with the

Ofice of the Attorney General, and |'mhere to advise the

Boar d.

MAX LEW S: My name’s Max Lewis. I’m from Buchanan
County. I’'m a public member.

CLYDE KI NG: My name is Clyde King. I’'m from
Washington County. I'm a public member.

BOB WLSON: I'm Bob Wilson. I’m the Director of
the Division of Gas and G|, and Principal Executive to the

Staff of the Board.

BENNY WAMPLER: The first item on today’s agenda,
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the Board will consider a reconmmendati on by the Division of
Gas and G| Director that the Board inpose civil charges

agai nst Evan Energy Conpany, L.C., pursuant to the G vil
Charge Procedural Rule adopted by the Board. This is docket
nunber VGOB-01/03/20-0881; and we’d ask the parties that wish
to address the Board in this matter to cone forward at this
tine.

BRI NT CAMP: Yes, I’'m Brint Camp. I’m chief

operating officer for Evan Energy.

BOB DAHLI N: I’'m Bob Dahlin. I’m employed by Evan,

al so.

BOB WLSON: I’'m Bob Wilson, appearing as Director

of the Division of Gas and G |.

MARK DEERI NG Mark Deering, Division of Gas and Q|

| nspector.
GARY EIDE: Gary Eide, Division of Gas and Q|
| nspector.

BOB WLSON: M. Chairman, the Division of Gas and

Ol is recommending the assessnent of Civil charges totaling
$5, 540 agai nst Evan Energy subsequent to the issuance of two
noti ces of violations on January the 19'" of 2001. In

accordance with the Cvil Charge Procedural Rule adopted by

the Board on the docket VGOB-92-05/29-0226, which was
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executed on June the 11'", 1992, the decision to seek civi
charges was based on the followi ng factors from Section Il of
that ruling:

The violations resulted in, or could reasonably
have been expected to result in, significant environnental
harm The operation was not properly permtted. The
operator had a recent history of simlar violations at the
site subject to the civil charge or at other sites.

Notices of violations which led to these
reconmmendati ons are nunber 878 for inadequate erosion and
sedi nent control issued agai nst Evans Pipeline QOperation
06AMV, which is DOG permt nunber 4801; and NOV, NOV is
shorthand for notice of violation, otherwise we’ll be
repeating this all day, 876 for construction utilization of
an unpermtted access road i ssued against the sanme permt
nunmber 4801. While these recommendati ons are triggered by
these violations that I just referred to, they’re also based
strongly on the operator’s recent history of similar
violations. W wll try to denonstrate to you today that
Evan Energy had received continuous warnings, NOVs and
cl osure orders over the few years of their existence and
t hese enforcenent actions seemto bring no changes in their

met hod of operation.
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I'd like to state at the beginning that the
Division of Gas and Ol has built into its regulation
consi derabl e discretion as to how we apply enforcenent in the
field. The regulations states, "A conpliance may be achi eved
by obtai ning voluntary conpliance through conference
(spel ling) warning and other neans prior to issuing any
enforcenent notice or order." Evan Energy began operations
in our state as a brand new conpany and when any operator
starts up here, we nmake special efforts to try to work with
themto get themuse to our regul ations and regul atory
requi renents. We try to spend lots of tines with themin the
field before and after permts are issued in order to insure
that they are fully aware of our regul atory expectations. W
try to give warnings, allowing tine for the problens to be
corrected when we find problens on a permt. Evan Energy
recei ved benefit of an extended | earning period during which
they repeatedly received warnings to which they did not
respond; violations, which they failed to abate in the
required period of time; and repeated cl osure orders for
conducting operations off permtted area.

At the tinme NOvs 876 and 878 were issued, Evan had
a total of approximately 45 permts in Virginia, nmany of

whi ch were inactive and are inactive. |In approximtely three
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years, the conpany has been inforned of problens on

approxi mately 61 occasions and nany of these were...they were
being informed of nultiple problens. They received 46
notices of violations and six closure orders. To put that in
sone perspective, the Division of Gas and G| routinely wll

i ssue about ten NOVs per nonth. Sonmewhere between a 100 and
a 150 per year on...it’s over 4,000 active permits.

At this time, | want to ask the inspectors who have
been assigned to Evan’s area to briefly provide some details
of their experience with the company. We’ll begin with Gary
Ei de, who was the inspector in Evan’s area when they
commenced operation. Gary has appeared before the Board
before, but I’'d like to ask him to very briefly give us a
brief summary of his training and qualification experience.

BENNY WAMPLER: | f you...before he does, if you wll

go ahead swear both of themin, please.

(W TNESSES STAND BEFORE THE BOARD AND ARE DULY
SVORN. )

GARY EIDE: My name is Gary Eide. I work...I'm an
inspector for the Division of Gas and 0Oil. 1I’ve been an
i nspector going on 11 years this Novenber. Before working
with the Division of Gas and O I, | worked for the Division

of M ne and Land Recl amation starting in 1978. | worked for
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DMLR for 12 years as an inspector, as an area supervisor and
then the operator’s assistance program.

Begi nning in January of 1998, | began inspecting
the area...the pipeline and gas sites in Lee County. During
this time, | inspected Evan Energy operations. Actually,
Evan Energy began their operations in about August of '98.
They had five pipeline operations that they started at that
time, and as a result of these inspections on the pipeline
operations, there was...there was 30 NOVs issued. Let ne
back up, they weren’t all issued on the pipeline operation.
Later on this past year, fromJuly to Septenber of 2000, they
constructed and drilled three well sites. So, there was 30
NOVs i ssued al together on these operations. Qut of these 30
NOVs, 11 were for sedinent control, four NOVs were issued for
being off the permt and there was three cl osure orders
i ssued for being off the permt.

As Bob said earlier, we do try to work with the
operator, especially a new operator who cones to Virginia.

As part of this effort, before these pipeline operations were
started or even permtted, | walk the pipeline routes with a
conpany representative or with one of their engineering
representatives. | did that on the pipeline operation, and

out of the three well sites, two of the well sites | worked
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W th conpany...conpany people. So, as aresult, like I said
earlier, there was a total of 30 NOvVs, but 11 of themfor
sedi ment control, four NOVs for being off the permt and
three closure orders for being off the permt.

BENNY WAMPLER: Any questions of this witness from

menbers of the Board at this tine? Do you want to hear them
both and then see?
(No audi bl e response.)

BENNY WAMPLER. Ckay, go ahead MarKk.

BOB W LSON: Yeah, Mark, could you...Mark hasn’t

appeared before the Board before. Wuld you give us a little
brief history of your qualifications, please, sir.

MARK DEERI NG: My name is Mark Deering. I’ma gas

and oil inspector. | have a Bachel or of Science in geol ogy
from the University of Kentucky. 1I’ve worked in the gas and
oil industry for about ten years as a gas and oil geol ogi st,

directly involved in the operation and exploration in
devel opnent of gas and oil fields throughout Eastern Kentucky
and Southwest Virginia; and I’ve been the gas and oil
i nspector for the |ast eight years.

| began inspecting the Evan Energy operations on
Cctober 1°' of 2000. | took over for Gary. Between Cctober
1°' and 1/19/2001, which was the date of the...of the

10
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violation that we’re...for the recommendation of civil
charges. | wote five...five inspection reports categorized.
| infornmed the operator of problens relating to inadequate
sedi nment controls. | wote seven violations, four of which
for conducting ground disturbing activities off the permt
and three violations for having i nadequate sedi nent control.
| wote two closure orders. One for being off the permt
and havi ng i nadequate sedinent control. | wote three
i nspection reports categorized as no action extending the
abat enent deadlines for previously witten infornmed operator
i nspection reports due to the work not being conpl eted by
the...in the allowable tinme frane. | wote one violation
ext ensi on whi ch extended the previous witten violation
abatenent date due to the required work was not conpl eted by
the violation |listed abatenent deadli ne.

Sone of the violation were witten due to required
wor k not being perforned that was |isted on previously
witten inspection reports | abeled as "Infornmed Qperator
Problenf. And one of the two closure orders was witten due
to required work not being perfornmed on a violation
that...wthin the allowable tine frane.

The history of the Evan’s 06AMV pipeline permit,

which is the permt that has the two violations against it

11
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where we’re recommending civil charges, before the permit was
issued, we did a pre-permt walk through in the field. 1 did
it with three of Evan’s employees, one from permit and two
fromthe operations side. And it was stated to them nunerous
tinmes that day that everything you do has to be on the permt
as in right of ways and constructi on access roads.

Everything has to be done on a permt and if you need

addi tional roads, pipeline right-of-way, whatever, it has to
be permtted up front. It was stressed...it was enphasi zed
erosi on sedi nent controls have to be in place before al
ground di sturbing activities are conmenced.

On 12/5/2000, the first inspection of the 06AW
took place, the result...the inspection as a result inforned
operator of problens for having i nadequate sedi nent controls
installed and a violation was witten for the clearing and
constructing of unpermtted pipeline construction access road
bei ng approximately 1,800 feet in length. It was stated on
t hat associated inspection report and also stated directly to
the Evan’s pipeline inspector on site that the access road
was not to be used again until it had been nodified to the
permt.

On 12/11/ 2000, another inspection was perforned.

The operator had installed nmuch of the required sedi nent

12
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controls and was not using the unpermtted access road, but
it was told to ne that the road was going to be added to the
permt but had not yet been done so.

On 1/19/ 2001, another inspection was perforned. At
this tinme, it was observed that the operator was not
installing sedinent controls as the operations ground
di sturbing activities progressed. It was al so observed that
the previously installed sedinment controls were for the nost
part not being maintained and as a result of this, heavy
sedi nent was being allowed to |l eave the permtted area in
many | ocations along with being allowed to enter the adjacent
creek in the formof heavy sedinent, |aden drainage and in
the formfield slope slides. As a result of this, violation
nunber 878 was witten for having i nadequate sedi nent
controls which is one of the violations for recomendi ng
civil charges.

During this sanme inspection on 1/19/2001, it was
further observed that the operator was back to using the
still unpermtted access road again for pipeline construction
as well as having extended and cl eared and ground di sturbed
an additional approximately 1,700 feet in length. This
resulted in witing violation nunber 876, which is the second

violation as part of the recommendation for civil charges.

13
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In addition, during this 1/19/2001 i nspection, it
was al so observed that the operator installed pipeline in two
separate sections along pipeline right of way that was
unpermtted. As a result of this, violation nunber 877 was
witten also for being off the permt.

A cl osure order was issued that day, shutting down
the operations until the unpermtted access road and the
unpermtted pipeline right-of-way were nodified to the
permt. This involved the two violations nunber 876 and 877.

These unpermtted areas were nodified to the permt rather
qui ckly and the closure order was |lifted on 1/25/2001 as wel |
as the two violations were cancelled that day relating to
t hat closure. During the closure order being in effect, no
additional pipeline installation was permtted to be
performed but the operator was allowed to maintain the site
and was instructed to be installing the sedinent controls
that were | acking fromthe nunber 878 viol ation.

The site was inspected again on 1/29/01, 2/8/01 and
2/ 9/ 01 where the sedinent controls that were required to be
put in under the 878 violation were still not found to be
adequate and the violation could not be cancelled at those
times. So, the violation was extended each tine.

The site was inspected again on 2/14/01, and the

14
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sedi nent control work was now found to be acceptabl e and
conplete and the violation of nunber 878 was cancelled. It
took 26 days to conplete the required sedi nent control work
before the violation could be cancelled. The original
violation all owed eight days to conplete this work. The

vi ol ati on nunber 878 and violation 876 for using unpermtted
construction access road and extending it all pre-permt are
the two violations involved in the reconmmended civil charges.

BENNY WAMPLER: Any questions of this w tness?

MAX LEW S: The access road that you was tal king
about there, was it nodified and put in the permt |later?

MARK DEERI NG Yes, sir. Yes. On the 20---.

MAX LEWS: That 1,700 foot that you were talking
about .

MARK DEERING Well, it was two sections of it. The

first...the first tine they were on, it was approxi mtely
1,800 feet and then when they went back on it again, stil
pre-permt, was another 1,700 feet. So, it was sonewhere
bet ween 3,500 and 4,000 feet of unpermtted road they were
using. But, yes, it was nodified shortly after. That was
when the closure order was |ifted when they nodified those.

MAX LEWS: The permt?

MARK DEERI NG When they pernmitted those, yes,

15
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that’s when we lifted the cl osure order.

BENNY WAMPLER: Anything further. M. WIson?

MASON BRENT: May | ask one question, M. Chairman?

BENNY WAMPLER: Yes.

MASON BRENT: How woul d you characterize the

company’s attitude through out all of these NOVs and this
i nteraction between the departnent and conpany?

MARK DEERI NG It was rather a passive type of---.

MASON BRENT: Was it at all confrontati onal or

just---7?

MARK DEERI NG No.

MASON BRENT: ---passive...passive resistance?

MARK DEERING Right. It was just rather passive.

BOB WLSON: I’d like to give you two examples here

of kind of what we’re dealing with here and why Evan was

gi ven or how they were given the opportunities to...to
correct the situation. A letter dated Septenber the 19'"
2000, witten by Gary Eide in which he states that he was
conducting a pre-permt inspection concerning a pipeline
application. During the review...this is a pre-permt

i nspection. Now, before the permt is issued, | found that
the pi peline had already been established. A closure order

was issued instructing the operator to cease operations. The

16
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| etter goes on, "Conducting any gas and oil operation w thout
a permt is a serious violation and it could result in the
i ssuance of civil penalties.” He also issued an NOV for | ack
of sedinment control at that sane tine.

The second one is---.

BOB DAHLI N: Excuse ne, Bob---?

BOB W LSON: Yes.

BOB DAHLIN: ---could you...could you restate the

date on that first on?

BOB WLSON: Certainly. It was Septenber the 19'"

of 2000.
BOB DAHLIN: O 2000, okay.

BOB W LSON: And on October the 13'" of 2000, Mark

was inspecting a well site, which actually Gary had i nspected
originally. Gary had been on the site and had first of al

i ssued information to the operator indicating that they
needed to install erosion sedinment control. He went back for
a subsequent inspection, that had not been done. He wote a
notice of violation. In the neantinme, we switched the

i nspection areas. Mark took over. Mark went back to his
first inspection of that particular site and found that even
under the notice of violation, which was overdue, the

sedi nent control still had not been put in place. He

17
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extended the notice of violation and stated at that tine "the
violation will be extended if the required work is not
performed by this tinme, a closure order will be issued with
possi bl e civil charges reconmmended. "

We believe that Evan has been given anple
assistance, tinme and warnings to correct these things and if
you would Ii ke, we can now go through our reconmendati on and
show you how we derived the points that we have cone up with
here and the numbers that we’re proposing very briefly.

| would refer to the Civil Charge Procedural Rule.

Al of you should have a copy of this, | believe.
The...we’ll go over violation 878 first for inadequate
erosion and sedinent control. | call your attention to
tabl es one through five on pages five, six and seven of the
Civil Charge Procedural Rule. The first criterion for
establishing a civil charge is the seriousness of the
violation. The first columm of table one on page five under
"Damage To The Environnent", the table states that five to
si x points nust be assigned if actual or potential damage
occurred correctable only after substantial effort or tine.
Actual danmage did occur in that the creek was flooded with
sedinent fromthe site and the substantial tine, being 26

days, under an extension of the viol...the abatenent period

18
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was required to correct the problem W assigned six points
to this. W found no public health, correlative rights or
obstruction of enforcenent issues.

Under table two, we assigned three points for
operator negligence. Section V on page two of the Procedura
Rul e defines negligence in part, "as the failure of an
operator to prevent the occurrence or to correct the
violation due to indifference; |lack of diligence or |ack of
reasonabl e care. The operator has exhibited a pattern of
simlar violations at other sites." W assigned three points
to that. Since it took 26 days and an extension of the
violation to correct the problem we did not issue any good
faith points under table three. It ended up with a total of
ni ne points, which on table five on page six gives a base
civil charge amount of $2,100. Table five, a history of
vi ol ations charges, there was one other violation on this
permit but since the other civil charge we’re recommending is
also in this sane permt, we chose to apply this once and it
applied it to the other permt.

Violation 878 for constructing and utili zing
unpermtted access road. Table | again requires that three
to four points be given for noderate or significant or actua

or potential damage to the environnent occurred. Disturbance

19
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associated wth the unpermitted areas contributing
significantly to the sedi nent discharge into the creek, we
assigned three points for that. The last columm on table
one, obstruction to enforcenent.

AUDI ENCE: What page are you on, sir. I can’t find
it. I’'m looking at (inaudible).

BOB WLSON: I don’t think you have---.

BENNY WAMPLER: You wouldn’t have that. This is for

t he Board nenbers.

AUDI ENCE: On.

BOB WLSON: Just the Board nenbers only have this,
I believe. I'm sorry.

AUDI ENCE: Thank you, sir. (Speaking fromthe back
i n audi ence. I|naudible.)

BOB WLSON: No. We don’t...we didn’t pass this
out .

AUDI ENCE: Ckay.

BOB W LSON: Under obstruction of enforcenent, the
lack of a permit on this area, which is our basic
admnistrative requirenent, the failure to provide the

notices that go along with the permt, operating on the
| ocati on which gives us the opportunity to schedul e and

perform inspection, that’s our basic administrative

20
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requi renent. W issued an additional four points under that
for failure to follow that particular requirenent, giving a
total of seven points.

Under table two, we’ve assigned a full six points
for gross negligence. Section V of the Procedural Rule
defines gross negligence as "reckl ess knowi ng or intentiona
conduct". And it goes on to say that "know ng or intentiona
conduct occurs when the operator is aware of the potential or
actual violation but fails to avoid or correct the
violation." I think we’ve shown that the operator received
numer ous notices of violation and closure orders for working
off the permt, including a notice of violation for working
inthis specific area that they got off at one tine and then
went back to it again without a permt. W see no reason
that they shouldn’t have known about that and have conferred
that the status of gross negligence.

We did issue two good faith points under table
three. The operator did nodify the permt rapidly in order
to bring that access road into the permit. A total of eleven
poi nts were assessed under NOV 876G as a total base charge of
$3,400 fromtable four. As | said earlier, there was one
previ ous notice of violation which is an additional $40

charge and that violation was for operating off the permt in

21
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this same area and that’s how we arrived at these
nunbers...this recommendati on.

BENNY WAMPLER: Any questions from nenbers of the

Board at this point?
(No audi bl e response.)

BENNY WAMPLER: Do you gentl| enmen have any questions?

BOB DAHLI N: I don’t believe we’ve got specific

questi ons.

BENNY WAMPLER. Ckay. Al right. Do you want to go

ahead and put on---7?

BRI NT CAMPTON: Okay, I’'1ll go ahead and get started.

BENNY WAMPLER: I f you will, restate your nane for

t he record.

BRI NT CAMPTON: Ckay, ny nanme is Brint Canpton,

Chief Operating Officer for Evan Energy. I’ve been in the
oil and gas business for 24 years, | guess. | began working
in Virginiain 1977. | worked for Equitable Resources in the
early devel opnent of the Nora Field, Coal bed Met hane,
permtting disposal...the disposal wells. | left Equitable
in ‘94 and in ‘96, we began with a couple other partners Evan
Energy. Qur focus has been devel oping oil and gas reserves
in Eastern Kentucky and Sout hwest Virginia.

We began | aying sone pipeline in Southwest Virginia
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as Gary said, I think, back probably in '98. We’ve
got...we're drilling right now. We have three rigs running
in Eastern Kentucky in Harlan County. We’re getting ready to
start drilling in Lee County, Virginia. I’'ve got four

pi peline crews running right now

We’re in the process of laying a major pipeline out
of Rosehill, Virginia heading South. I’ve got a map, but I'm
not sure what the best way is if anyone can visualize what
we’re doing. We’re developing acreage up in Harlan County
and Lee County, Virginia. W have laid a line, the one that
Gary had tal ked about com ng out of Harlan and heading to the
Sout hwest to Cl ayborne County and C ayborne County has
installed a utility district.

In all of our conversations, Evan Energy drills and
expl ores and produces oil and natural gas. But we al so have
our own pipeline company that lays the lines for us. We’re
supplying gas to O ayborne County. W recently laid a
pi peline back to...from Rosehill back to Dot to a Federa
prison that’s being constructed there. From that line is the
line in question that we had begun laying. Fromthis point
up to St. Charles to sone acreage that we have in the St.
Charles area. At the same time, we’re laying a ten inch line

from Rosehill back down to East Tennessee. So, we do have
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substanti al operations and we are probably not your typica
l[ittle nomand pop outfit.

We are very active. We’re very busy. We’'re very
understaffed and this will cone out in sone of these things.
Trying to get quality people to help us to take on such a
large project, it’s very difficult. We realize that we’re
not the perfect operator. It is our...it is our intention to

be that, but it has been a struggle to this point.

| would Iike to go over the issues that are in the
violations and have a...discuss a little bit about each of
those. W realize in sone of these cases that, you know,
we...we were at fault on these things, I think, to a certain
extent. Some of them may have been overstated and we’d like
to at | east address a few of those to give you...give you a
little bit of a viewpoint fromour side. On the violation
878, inadequate erosion and sedi nent control and these
violations are dealing with the 06AW pipeline which we are
constructing right now.

BOB DAHLIN: If | could, ny nanme is Bob Dahlin.

think most of you guys know me. 1I’ve been in the business
for about 25 years, also. Equitable Resources is primarily
t he background that you know ne from. 1I’ve just...I’ve been

an enpl oyee for about...since the first of the nonth. So, ny
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know edge relates to when | was consulting for them which has
been about four nonths prior to that. | have sone persona
knowledge about this specific line and I’11 just make
coments as we go along to Brint. But, | wanted to point out
that both...both of the violations were only on this snmal
segment that’s referred to as 06AMV just for point of
reference. That’s...this is the only...only segment that
we’re talking about. Excuse nme for interrupting, Brint.

BRI NT CAMPTON: For the violation 878, inadequate

erosion and sedi nent control, part one, seriousness of
violation significant actual or potential danage, siXx points.
We agree that there was sone siltation taking place out
there. W did have controls in place. W had erosion
controls in place. Silt fencing, straw bails. On a rainy
day, a hard raining day in a rainy period which was when we
were putting this thing in, it was evident that while they
were in place, sone of themwere not properly installed and
it becane evident on hard rainy days.

| do also want to point out that the area of
concern is in an area that is...it’s an old abandoned pre-
permtted strip bench that we were on at the tine. It was
not a reclainmed strip bench. It was prior to permtting. It

was in an area that’s unpopulated. It’s on coal company
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property. There’s not a major ground disturbing area that
were out on. This is an extrenely renote area. Not that
that nmakes it any better, but it does have an inpact on how
significant that the inpact really was.

W feel like that while we did have sone siltation
out there, we don’t believe that it was a significant
situation. Mre of a noderate to even a slightly on a range
of scales of the table there.

And for part two on a degree of operator
negligence, it’s defined occurrence not prevented due to
indifference, lack of diligence or reasonabl e care.
believe that that is three points there, which is on the very
high end of the scale. | will point out that we did have
siltation control out there. It wasn’t that we didn’t have
any controls out there. We weren’t running roughshod or
anything like that. The roads had sedi nentati on controls.

As | mentioned earlier, we were in there in a very rainy
period. So, obviously in sone cases they did get over runned
or in sone cases, it was apparent during heavy rains that
they weren’t properly installed and we admit to that. But we
did have controls in place. We don’t feel like it was a
matter of indifference. W also had sone other controls

besi des the ones nentioned out there.
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Evan Energy is constructing all of these pipelines
as gathering lines. They’re non-regul ated pipelines.
However, we are constructing them based on DOT standards.

We’ re not required, but we are constructing them on DOT
st andar ds.

We’re having to go to great expense to bring in
third party inspectors. We’re paying some major dollars to a
third party engineering firm to inspect what we’re doing.
Part of their responsibilities were to nonitor for us our
sedimentations controls. We’ve had several discussions with
them since these issues have come up about why we weren’t
alerted fromour own third party inspectors and | can tel
you that we were paying them sone significant dollars to | ook
over our shoul ders for us.

The pipelines are being laid. We’re bringing in
third party x-raying conpanies to x-ray our wells for us to
make sure that we’re welding the pipe properly. We’re doing
this at 20% of the wells. | think all that’s required 1is
10%. We’'re testing the line, we’re testing the pipelines
based on Class IIl |ocations, which are the nost stringent
tests that are out there. They’re for when you’re running
pi pel i nes besi de schools and through towns. Again, this is

all back in the mddle of the nmountains. This is all dass |
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type of locations but we’re going the extra step to make sure
that it’s properly tested and installed.

Wen we tested the line going to the prison, this
particular line, we went so far as to invite all of the
people that lived along the pipeline at our expense to go to
a local hotel. W put themup there for two days and nights
and fed them during that time while we tested. We’ve never
had any problems testing. We didn’t see a problem anywhere
testing with water, but we wanted to nmake sure that everyone
in the area was confortable, that while we were in the area
doing this testing, that they didn’t have to be there and we
gave themthe option just to | eave and we had 39 famlies
that we put in hotels during that period of tine.

So, we feel like that we are doing a | ot of things
out there. W may not be doing sone of the things the best
in the world and we’re continuing to try to improve on that.

Sone of the things that we are doing out there is
we have devel oped tine reclamation crew out there. Their job
is to ook over all of our pipeline operations and nmake sure
that we are staying in conpliance. W are dealing with any
i ssues out there. W're using the rainy days...in the past
for pipeline operations, rainy days usually neant shut down

and send everyone home. We’re using the rainy days for our
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reclamation crew to go out there and audit the work that’s
going on. It’s hard to tell if the siltation fences are up
there properly. |If the straw bales are up there properly
during dry conditions. Wen it really shows is when it
rains. Now, we’ve got crews going out there during the rainy
days to audit what they’re doing and to fix those situations.
The supervisors that were in charge of the
pi peline, one of themwas...one of themthat Mark had
menti oned was out there during the wal k through at the very
begi nning. The particular supervisor has had a | ong history
in the past working with Mark fromwhat | understood. Sone
comments were even made out there that Mark had a confort
factor in that supervisor. That...that confort factor gave

us a confort factor.

BOB DAHLIN: | was one of the other people there
that day. | was very confortable, also. Mirk and | had a
conversation. He knew the supervisor, who | did not know at

the time. | was just getting ny feet on the ground here with
this conmpany. Since they did have a background and a wor ki ng
relationship and | renenber Mark saying, "R D.", excuse ne
for using the initials, he says, "You know how to instal

this stuff.” He says, "Use your head." | felt very

confortable. Go ahead.
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BRI NT CAMPTON: Yeah, we had a confort factor there

t hat our supervisor knew what he was doing and had a good
relationship and wth that, that was one of our controls out
t here.

(M. Dahlin and M. Canpton confer.)

BRI NT CAMPTON: Yeah, we have...we have | et our

supervi sors, both R D. and another one that was out there
during some of the problem times, we’ve demoted them back
down to equipment operators. We’ve installed new supervisors
out there trying to correct our situation and get better at
what we’re doing.

We have talked with the Virginia Departnent of
Conservation and recreation. They have a training sem nar
that they put on frequently. We’ve asked them to cone in and
do an in-house training course. They...they’ve not been able
to do sonething like that. But they do have the ones that
they offer on a regqular schedule and we are signing up all of
our reclamation crew and a significant nunber of other
enpl oyees out there to go through that training exercise so
that they can learn a little bit better about howto...howto
handl e the erosion and sedi nent control neasures that are
needed out there.

We’ve also even come up with a little deal there on

30



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

l[ittering. We’ve had some trouble littering out there. When
our pipeliners are having lunch, they...sonetinmes they have a
tendency of just throwing their trash down. We’ve instituted
a policy out there that if they are caught littering, they
have two choi ces, either pay a $50 fine or take three days
unpai d | eave.

We are trying to inplenent procedures out there to
get better at what we’re doing. I won’t say that we’re going
to be there tomorrow. But we’re continuing to emphasize this
out in the field of what’s going on. Pay attention to it, to
react to it and to act nore than react.

As far as what was nentioned on the one situation
there on the violation where it took us 26 days to correct
the violation. | will tell you that portions of that tine,
and this was during a tine, again, when we had a | ot of rainy
weather and we couldn’t get out there and do some of the work
w t hout doing nore danage. W went out there and nade
corrections. W imediately sent a crew out there. This
i ssue canme up on a Friday and we inmedi ately sent a crew out
there and spent the whol e weekend and t he whol e week out
there fixing these issues that were brought to our attention.

We, at certain tinmes during the 26 day period, felt |ike we

had done what we needed to do and were later told that no, we
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had m ssed sonme areas and we had trouble finding out exactly
the concerns and exact specific areas where we needed to
address them. So, that’s another thing that drug the process
on.

BOB DAHLIN: This also is during the sane period of

time when we were noving from one supervisor to another
supervisor. So, although it’s not a...not an excuse, it’s an
expl anation and part of our conmmunication problens and
identifying the specific areas.

BRI NT CAMPTON: I’d like to move on now to the

second vi olation that’s out there. Violation 876,
construction and utilization of an unpermtted access road.
This again deals with the sane...sane area. Part one is
seriousness of violation. Mderately, significant, actual or
potential damage, three points. Violation of admnistrative
requi renent that tends to hanper or obstruct enforcenent,
four points, and that’s the maximum amount of points.

Again, I'd like to go back and maybe describe the
situation to a certain extent and that we were on coa
conpany property, on an abandoned, under clainmed strip bench;
and as we were working our way around the strip bench, the
pi pel i ne then began goi ng over the hill and then back up on a

point on the other side. And this ended up being a | ot nore
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difficult fromthe pipeline aspect than we anticipated. On
the first incidence, the pipeliners thought that they could
continue on around the sane strip bench to the other point
and drop down to assist the group that was goi ng downhill
there. They were not aware at that tinme that this was not
permtted road. Once we recogni zed that, we shut them down.
W went out there and we strawed and seeded the bench that
we were...that we were on. Again, it was a strip bench that
we had been on all the way around and then you conti nue on
around it a little ways.

BOB DAHLIN: Is that your 1,700 feet, Mark, that you

mentioned in the first violation?

MARK DEERI NG Yes.

BRI NT CAMPTON: W& were in the order here assigned,

assessed and noderately significant actual potential damage.
Again, we admt that we had worked off of the permt there.
That we were on an abandoned strip bench and we feel |ike
the actual anount of danage was pretty insignificant on the
area that we were on
As far as the violation of admnistrative

requi renent that tends to hanper or obstruct enforcenent, |
beli eve we quickly seeded and strawed that area that we were

on and instructed our people to stay off of that. They did
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get back on it a second tine. This was probably, and soneone
can correct ne, probably a couple weeks |ater that they were
back on it, | believe. At that tine that they got back on
it, it was after we had al ready received the proper waivers
fromthe coal conpany and a separate surface owner that was
on out around the bench. W had already net with them and
prepared the permit to add that road. W got the waivers
fromthem The permit was inhouse and | believe that was the
reason the inspector was out there and it was a communi cation
probl em on our part. The field knew that we had applied for
the permit. They knew we already had the surface owners’s
approvals to go on around there. They had m stakenly assuned
that neant that they had the ability to go on around there.
They didn’t realize that the actual permit for that road had
not been issued. Again, it was nore communi cati on probl em

t here than anyt hi ng.

So, we don’t feel like, again, getting maximum
points for violation of the adm nistrative requirenent
because at the time we’re out there the second time. You
know, we had already received all the waivers fromthe
surface owners. They knew what we were doing out there.

They didn’t have any problem with what we were doing out

there. The permt was applied for, for that nodification.



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

It just hadn’t been issued.
Part two of that violation, degree of operator
negl i gence, gross negligence, knowi ng or intentional conduct.
Qperator was aware of potential violation but failed to
avoid or correct the violation and we got a maxi mum of six
points on that. Again, at the time the crew went across the
road a second tine, but we did have the waiver in place. W
had the surface owners’s approvals to do all of that. The
maj or surface owner was the coal conpany that we were |aying
the majority of the pipeline onin the first place and the
sanme coal conpany that we’re drilling all of the wells on are
all oil and gas | eases on that coal conpany. The...to ne,
the real problemat that point was an internal problem
Again, we were at fault. W were on the strip bench again
even though it had not actually been permtted at that tine.
Qur problemwas a communi cation problemwi th the field. But
I don’'t feel like this was a gross negligence and it
certainly wasn’t done on Evan Energy’s part as an intentional
si tuation.
I’d 1like to also mention one other area that was

mentioned that we were off of...off of permt and that was in
the construction of another pipeline. That was a pipeline

comng off of a well 8709 that Bob had nentioned there at the
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end where the inspector had gone out there and the pipeline
had been established. 8709 is a well that’s over in the Ben
Hur field. The pipeline that we’ve pointed out going down to
the prison, we began giving them sone gas before the entire
line was conplete fromthat well. They needed sone gas to
hel p during the construction of the federal prison. Wthout
t he pipeline being conpleted at that tine, we had no way of
getting themgas fromour traditional fields and we connected
this one well to the prison |line at that point. The prison
line was laid as a pipeline under the State Corporation
Commi ssion as a utility line to feed the prison. Wen we
connected this well to the line, the line ran within a couple
hundred feet of the well. W had a neter on the well site
and it was our interpretation that the jurisdiction of the
DWE is at the point of sell and the point of sell was the
meter at the well site. Fromthat neter, we ran a line a
coupl e hundred feet to tie in to the prison line. So, we
felt like that particular section of line, since it was
downstream of the neter, was part of the State Corporation
Comm ssi on pi peline because the point of sell was actually at
the well location. But we have gone back and permtted that
line. But we did construct that line on our interpretation

based on it being under a different agency.
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BOB DAHLIN: | believe that was the date that M.

W son gave you, Septenber the 17'" of 2000, the perception

bei ng that we were continuously doing sonething off permt,

knowingly. In this circunstance, it was knowingly. It was a

di fference of an opinion of who we thought the regul atory
agency was. Again, just for perception purposes and we feel
that the weighing of all these penalties were based on
instances |ike that.

MASON BRENT: Were there...may | ask a question?

BENNY WAMPLER: Yes.

MASON BRENT: Were there...were there any

di scussions with these fol ks about whose jurisdiction that
mne falls under prior to constructing it, or did you just
assune that it was---7?

BRI NT CAMPTON: Vel |, we---.

MASON BRENT: ---an SCC jurisdictional issue?

BRI NT CAMPTON: W& had had sone di scussi ons about

where jurisdictions began and ended and in all of those
di scussions, it was the first point of sale, which in our
interpretation was at the neter at the well head.

BOB WLSON: M. Chairman?

BENNY WAMPLER: M. W/ son.

BOB WLSON: If you thought that pipeline was under

37



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

SCC jurisdiction, or not under these DQO jurisdictions, why
did you submit a permit to DGO for that line? It’s my
under standi ng that the reason Gary was down there was to do a
pre-permt inspection on that line. |Is that correct?

GARY EIDE: That’s correct.

BOB WLSON: So, you had submtted a perm:t

application to us, but you’re saying you didn’t think that
the line should be under our jurisdiction?

BRI NT CAMPTON: Well, | guess basically we were just

trying to cover all bases on the situation. That we felt
like it was not and that’s why we began the construction of
it. Then after having some conversations, we felt like we’d
rather cover all bases than...to protect oursel ves.

BOB DAHLIN: Plus, this whole pipeline scenario was

laid under one set of circumstances and we’re anticipating
changi ng sone of the pipeline to be under DMVE at sone poi nt
in the future.

BRI NT CAMPTON: In conclusion, I’d like to maybe

summari ze at |east for the Board sone of the things that we

were trying to do out there to be better at what we’re doing.

BENNY WAMPLER: Can. .. before you nove to that, can

you distinguish, is that after these violations were witten

that you’re doing these things?
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BRI NT CAMPTON:  Unmmm - - .

BENNY WAMPLER: I don’t want to interrupt you.

BRI NT CAMPTON: Sone of them were before and sone

were after.

BENNY WAMPLER: Ckay.

BRI NT CAMPTON: W have, after the violations were

witten, developed a full tinme environnental crew as | had
menti oned. They wll be training through the DCR program
They are working out there every day. |In the past, we had
the tendency of pulling sone people off of these crews if we
needed them on the pipeline site to help out. But they’re
dedicated to that now and they are going out there during wet
weat her to audit their work to make sure that we are covered
out there.

We renoved the supervisors that were responsi bl e
for conditions that were out there. I say we’ve removed
them, actually we’ve...they’re still Evan employees, but
they’re no longer in a supervisory role.

One of the things that we have done recently that
we’re very proud of is that we now offer 401 and medical
benefits to all of our enployees, all of our pipeline
enpl oyees. And one of the reasons why | nention that is

because we feel |like by being able to do things |ike that at
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a great expense to us, but that will help us attract quality
people to work for us to help to be nore aware of these types
of issues and do sonething about it.

As I’ve mentioned, we’ve got fines out there for
l[ittering, and just an overall awareness of the environnent al
concerns. That’s an easy statement to say. Anyone can say
that, but we are working very hard maki ng sure that everyone
knows the significance of what we’re doing out there.

We plan on being around for a long tine. And the a
way we’re going to survive and be around for a long time as
we do things right. We recognize that and we’re trying to
get that across to all of our enployees. Typical pipeline
enpl oyees work for a conpany for three to six nonths on a
specific job and then they’re all wandering around again
finding their next job. They’re not used to being with a
conpany for long term W feel |ike our pipeline conpany is
going to be around for a very long time. We’re working With
Duke Energy on this pipeline. And Duke Energy has been very
i npressed with the construction portion of our work and they
are getting very active in the area and they have told us
t hat our pipeline conpanies are going to be busy for a | ong
time. S0, we’re trying to build into the mentality of the

pipeline people out there that they’re not here just for a
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short time and moving on to another job. They’re going to be
here for a long tinme and that they need to do a better job
and taking care of business out there.

Sonme of the...sone of the positive aspects of Evan
Energy: W just got started basically four years ago with
four or five of us sitting around the table knocki ng around
the idea of starting this conpany out. W now have over a
hundred enpl oyees. 2nd I can tell you we’re very proud of
that. It’s a nice feeling to know that last Christmas there
were a hundred famlies out there that had a nice Christnas
because of what we’re doing out there.

We’ve moved an office into Lee County, Virginia,

into Rosehill. We’ve got our pipeline office there. So, we
have a presence in Virginia. We’re hiring a lot of Virginia
peopl e.

We’re supplying gas to local industry in Lee County
and Lee County people, from every indication that we’ve seen,
are very happy. They’re tickled to death we’re in there.
We’re helping to attract industry into Lee County because
they now...now they do have gas there and that was one of the
biggest hurdles they had. They had nice roads. It’s a
wonderful part of the countryside and they’ve got a good work

force. They’ve got a good rail system. The one thing they
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were lacking was natural gas and we’ve been able to bring it
in there.

We are hel ping the | ocal econony through taxes,
through hiring the people, through eating in the restaurants,
sleeping in the notels, through paying royalties. So,
there’s a lot of good things that we are doing out there. We
are trying to be a good community citizen out there in Lee
County.

We’ve helped the government out, the State of
Virginia out in several situations, the Red Onion Prison.

The people at the prison worked for several years trying to
get a pipeline of natural gas into the prison. They were
runni ng propane air at very high costs. They had gone to
several different conpanies to try to get them gas and no one
could do it cost effectively for themand we cane al ong and
we basically were able to put a gas |line working with the
Departnent of Corrections and we got the pipeline in probably
50% cheaper than anyone el se could have done and nade it a
proj ect.

We’ve recently did a re-route on this very
particular pipeline that we’re talking about, the 06AMV. We
did it before the DMVE and the Corp. They have a project

that they was...that they’re working on that fell underneath
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a portion of where we were |laying the pipeline and we shut
down our operations. W re-routed the pipeline at an expense
to us in order to help the Corp out.

And we are getting a great response fromthe |ocals
in Lee County. We, as I’ve mentioned, housed the 29 or 39
famlies as we were doing the testing. W got a great
response fromthem and they were very thankful that we gave
them the opportunity to have the choi ce.

We’re in the process of, as Bob had mentioned, of
re-permtting and taking this prison |ine out of the State
Cor poration Comm ssion and bringing it under the DVME. The
original intention of that pipeline was to supply gas as a
utility line with the acquisition of the acreage over on the
FEastern side of Harlan County, we’re now using that pipeline
for a completely different purpose. So, we’re looking at
transferring that line to the DMME. It’s a pipeline that’s
already in the ground. It has already been tested. It has
al ready cathodically protected, already x-rayed tested. The
one...the one difference between how it was permtted before
inthe DMME is that if that pipeline falls within any houses
that are within 50 feet of the pipeline, we have to get a
variance from the people in that...in those houses. We’ve

got approximately 43 of those houses that are within 50 feet
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of it because the line runs along the road and we have gone
back in to start collecting those variances. This is a
pipeline that’s already in place. We’ve already been in
there and we’ve already done our work and we’ve done our

cl ean up and we have not had any trouble getting any

vari ances fromany of the people. If we were doing a sloppy
job, if we weren’t doing...if we weren’t being a good
corporate citizen out there, we would be struggling to get
those. But I think that’s a good sign of really how good a
job we are doing out there that these people are willing to
sign a variance to allow us to re-permt this.

So, there are a lot of positives out there. | can
tell you we’re not perfect, but I can tell you we’re working
very hard to get that way. And I’11 be glad to take any
gquestions that you have.

BENNY WAMPLER: Any questions from nenbers of the

Board? M. Garbis?

DENNI S GARBI' S: During the period that you had the

notice of violation that you were given eight days to correct
specific itens, when that period of tine passed, did it occur
to you maybe to request an extension, or was there any

di al ogue with the inspectors nmaybe to communi cate to them

that you were trying to do ABC, but because of weat her,
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because of material unavailability or whatever, that there
was sone di al ogue that could have convinced themthat you
wer e making a good faith?

BOB DAHLIN: | had sone dial ogue. | informed Mark

that we had field people just on foot in there and | told him
that our supervisor told me that he just could not put a
dozer up in there. He said, if I go in there right now, he
says, 1’11l tear up more than I can ever possibly fix. I'm

not sure of the exact date, whether that was in that first

eight days or not. I’m...I'm really not sure. | did talk
with our people and I know at | east one tine, | told Mark we
had people on foot in there, but not a dozer.

DENNI' S GARBI S: But you were given eight days to do
something and when the eighth day arrived and you hadn’t---.

BOB DAHLIN: Ri ght.

DENNI S GARBI S: ---done what you were supposed to
do, then obviously, | think it was incunbent on your part,
you have to pick up the phone or wite a letter or sonething

to the State people and say, |ook, | know you told ne to do
sonething by the 8", | wasn’t able to do it for the
follow ng reasons and can you give tw nore days to work;
because of the weather, I can’t do it. I mean, did that

enter into this at all?
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BRI NT CAMPTON: Well, | can tell you we had ful

time crews working every...you know, every day during those
eight days and I can’t answer specifically, but I believe
that we felt |like that we had done everything that we needed
to do and then Mark canme out there and inspected what we had
done and felt like there was still sone other areas that we
needed to continue to work on. And we were trying to get an
understanding from himexactly nore specifically what the
areas were and he pointed themout to us.

DENNI'S GARBI S: So on the 8'" day, did you got out

to the site again and inspect it?

MARK DEERI NG Okay, yeah, | would |like to respond

to sone of this. Like | say, the first inspection | did was
the 5'" of Decenber. At that time, the problemthat we were
tal king about on this violation was not a strip bench |ike
they...like they’re saying. It wasS the primary access road
fromthe railroad track and bl acktop up the hill to the strip
bench and it runs directly adjacent to an active creek.

The first time | was out there on the 5'" there was

no sediment control in place and that’s when I did inform the

operator to get it in place. | went out there on the 11'"
and they were still putting it in. It was not conpleted yet
and- - -.
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DENNI S GARBI S: The silt fence?

MARK DEERI NG The silt fence. Wat it is, they

have a road going up and they’ve cut windows and there’s
constant drai nage com ng down this road com ng out of the
coal seans.

BOB DAHLIN: It’s a bad road.

MARK SWARTZ: And it goes straight over the out

sl ope and/or creek and they had built up a bermand had a | ot
of fresh dirt over the side. They had no silt fence, nothing
the first time | was out there. | did informthe operator to
put that up. On the 11'", | went out there and they were
still putting that up and doing sonme work like that. Al so,
on the 5'" was when | wote the violation of being off the
permit on that strip bench road they’re talking about. When
| went out there on the 11th, they were not using that road
again and they had put sone sedi nent control bel ow, which
they had none there before either. Then when | went out
there on the 19'", the day of the violation, it was pouring
the rain and there was nobody on site fromthe conpany.
Nobody...this was the first tine that it had rai ned since
this project had begun. Nobody...nobody checking the

sedi nent control to see if they were working. The silt fence

was put in such that there was gaps under it. Water was | ust
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running under it and not through it. That’s not the way you
put silt fence in. There was out slope slides conpletely
covering the silt fence and going into the creek in two

pl aces with very large slides and | have phot ographs if
anybody would |i ke to see these.

And- - - .

DENNI' S GARBI S: Let ne see those, please.

MARK DEERI NG So, anyway, that was goi ng on.

That’s what that violation was written for. When I went out
there on the...the three inspections after that up until the
point where | could cancel the 26 days |later, every tine |
went out there, a little nore was done but not all of it.

But the last day | went out there before | could cancel the

violation, | met with their environnental person on site and
I said this is...I still can’t cancel this violation. It’s
not done. He said, |I...you know, we have stabilized one of

the slides, which | told themto put a heavy bed of straw and
seed this stuff and put up a silt fence and hay bal es or

what ever below it to catch this stuff until he stabilized
...until sonething was done on it. They did this to one of
them | went up the hill and the second one still had not
been touched. He said, "I don’t know where you’re talking

about." So, we drove up the hill. It was right over the out
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sl ope of the road. W got out of our vehicle and wal ked over
and | pointed it to himand he said, "Ch, | never seen that
before. | guess | had to get out of ny truck to see this."

And that was a direct quote.

So, that’s my response to that one. The getting
off the permit, vyes, it’s a strip bench road they got off on
and they cleared...but this was a strip bench of probably,
just guessing, this was mned in the 50s. | nean, this was a
very stabilized ground at this point. This was not a fresh
strip bench. They went through with a dozer and cl eared
ri ght-of -way, and | have photographs of this, too, cleared
ri ght-of -way and no sedi nent control up, and there again,
drai nage going random | wote the violation and | told
them and stated this in several inspections reports, to not
get on this road again until it has been permtted. | went
out there, like | told you, that was on the 5", | went out
there on the 11'", they were not using the road, but they
had...they put up silt fence but had not reclained the bed of
the road. At that time, they said we’re going to permit the
road so we don’t want to stabilize the bed and redisturb it.

I said, "I can understand it and we’ll deal with that."

Meanwhi l e, wth other conversations of the permtting person
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on the phone, they told ne that they were not going to permt
the road. They were not going to use the road and they told
me in the neantine they have stabilized the bed of that road
Wi th seed and straw and that was going to be it. | went out
there on the 19'™ and they had torn all of that out, they
were using the road again and extended it another...tw ce as
long. Like | said, the first tinme was about 1,800 feet. The
second time was about 1,700 feet. Extended it and using it,
t hey had pi peline construction equi pnent strewn all the way
across...you know, just randomall the way up and down it.
And it has been stated that they were applying for that
permt at that tinme. That is totally incorrect. They were
appl ying where they had rerouted pipeline in two places off
the permt. They had sent in a nodification in for that.
That’s what I was out looking at and found this road being
used again and when | went back and told the...called the
permt person on ny way back in, he said he had no idea they
were on that road and he was the one that told ne they were
not going to permit it and that’s when he started preparing
the applications to permt that road that day; and we got it
in our office days later. W did not have that in hand.

BENNY WAMPLER: (| naudi bl e) .

MAX LEWS: How close to the strip bench...edge of
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the strip bench was the road?

MARK DEERI NG Pardon me?

MAX LEWS: How close to the edge of the strip bench
was the road?

MARK DEERI NG W11, it’s not a very wide strip

bench to begin with. It’s maybe...just guessing 60 to 70
feet wwde. So, the road took up the majority of the bench.
MAX LEWS: And the pipeline, too?

MARK DEERI NG: The pipeline...where they’re using

the unpermtted road, the pipeline is not going to fall on
that road. | think this was...the pipeline was goi ng up and
down through a steep valley and this road bench w apped
around so they were getting to the other side of the

pi peline. And there again, | told themon the pre-permt
wal k through and up to the first violation, everything has to
be permitted to use it and that’s understood. That was
nothing new. This here is...looking off the primary access
road | was telling you about, going up the hill adjacent to
the creek up to the strip bench. This was the day of the
violation for inadequate sedi nent control. The sedi nent
control was in place at that tinme, but just was either...a
lot of it was either installed incorrectly or was not

mai nt ai ned such that sedi nent was---.
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BENNY WAMPLER: You can start those over here.

MARK DEERI NG Ckay. This is the unpermtted access

r oad.
(Board nenbers review sone photos.)

MASON BRENT: | heard sone testinony earlier about

this supervisor "R D." that everyone seened to be confortable
with. Isn’t that what you said?

BOB DAHLIN: Yes. That was ny interpretation.

|...again, | was just starting ny consulting for Evan at that
time and nmet with Mark and three of four of us went out and
walked up this road that we’re...that you’re looking at here.
It was just a general conversation | heard back and forth.
You know, | knew the two people. | had a working
relationship before and the fact that he had apparently been
acknowl edged as to knowing howto install the structures.

MASON BRENT: WAs he one of the ones denpted?

BRI NT CAMPTON: Yes, sir.

MARK DEERI NG The way | knew. ..the way | know t hat

man, he was a pipeline...wrked for the pipeline contractor
that installs a lot of Consol’s pipeline up in Buchanan
County where | had been regulating for the previous five or
six years. They were...he worked for Muntain Pipeline.

They were a conpany that had a | ot of problens when | first
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started inspecting up there and the |ast couple of years,
they did do a good job of installing their sedinents
controls. And like he said, | talked to him Like I said, |
reviewed those two main things with themup front, is the

i nportance of sedinent controls and the inportance of
permitting everything you were going to be on and if it’s not
permtted and you want to be on it, you’ve got to permit it
first. And having worked with himin the past, | said, you
know, you’re aware of all of this stuff. You know how to
install this stuff. You know, what to expect. But to cone
to find out, he’s the one that ran the dozer and cleared the
unpermitted road. And I’ve heard some statements here that
they didn’t...the people out in the field didn’t know that
that was not permitted. But I...I guess I can’t respond to
that. But they have maps that cone with their permt that
show all the permtted areas, whether those people in the
field have the maps or not, I don’t know and there’s no way
we can require that.

MASON BRENT: It just kind of strikes ne as odd that

a conpany representative woul d speak favorably of this guy
and then there’s testimony where he has been demoted.

BOB DAHLI N: Well, I didn’t speak...what my comment

was that we had a | evel of confidence that the people we were
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usi ng- - -.

BRI NT CAMPTON: Going in...going in to this.

BOB DAHLIN. Going in to it before it happened. W
had...l had a feeling that whatever silt fence that this man

would install, he would install correctly. We weren’t really
| ooking for the problem W got the problem W had the
problem and we caused the problem. We admit that. And we’ve
tried to take nmeasures to acknow edge it and to correct it.

BENNY WAMPLER: Do you all have anything further?

BRI NT CAMPTON: No.

BENNY WAMPLER M. W/ son, did you have anythi ng

further?

BOB WLSON: I’d like to make just a couple of

coments, please, very briefly. It was pointed out that the
sedi nent controls were inadequate on rainy days and
that’s...that’s exactly why we install the sediment controls.

We don’t need them when it’s not raining.

BRI NT CAMPTON: Ri ght.

BOB WLSON: Also, the fact that the viol ations

occurred on coal conpany property or strip benches or
what ever, the regul ati on makes no distinction between strip
benches and school yards. The sane regulation applies to

all .
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| would Iike to close by pointing out that we have
no reason to accuse, or inply, that Evan is conmtting
intentional acts in the field. W have...we have not nade
that accusation. We haven’t seen that there is an intention

..intent involved in this. I’m not sure what the problem
is. It may be communi cation problens wthin the conpany.
However, | think we have shown today that we had used up al
of the field enforcenent tools that were available to us to
try to get these problems corrected, to get the company’s
attention and get themto i nprove whatever they needed to in
order to pursue these operations in a reasonable fashion.

We are extrenely interested in the operations that
they are doing there. It caused considerabl e excitenent at
Division of Gas and G| that this whol e new province of
Sout hwest Virginia is being open to production and the
economic development that goes along with it. However, it’s
our job to see that this stuff, regardl ess of other
requi renents that the conpany may have, is done according to
the State I aw and regulation. W would like, therefore, to
ask the Board to approve the charges as we have recommended
t hem

BENNY WAMPLER: Questions from nenbers of the Board?

MASON BRENT: M. WIlson, you said in the four
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years...roughly four years that Evan has operated in
Virginia, how many NOVs have been issued?

BOB WLSON: 45, | believe, was the nunber we cone

up, approximately 46. That’s essentially equivalent to one
per permt over that period of tinme. That would be |ike
Consol being issued close to 3,000 violations in that period
of time going on per permt basis. As | said, we normally
i ssue around...between a 100 and 150 viol ations a year.
We’ll run fairly consistently and Evan as a small, but big
grow ng conpany, garnered 45 in that period of tinme. Mst of
those actually cane in the |last couple of years since they
got really active with pipeline permts and such.

| would Iike to point out too, that we did hold a
nmeeting with Evan at their headquarters a few weeks ago
subsequent to these violations. | think it was a very
productive neeting. They expressed to us sone of the sane
things they’ve expressed today that they have taken steps to
get this thing underway and we certainly don’t want to
i ndicate that we have...that we want to take any actions
that’s going to forestall or cause problems with their
operations. But we do need to nake sure that these
operations are done correctly.

BENNY WAMPLER: Anyt hing further from anybody?
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BOB DAHLI N:  No.

BENNY WAMPLER: M. Garbi s?

DENNI S GARBI S: Just as a comment, I guess I'm

somewhat concerned that not only by the nunber of violations,
but also as being a business owner myself, I’'m sure
understand, is that ultimately | hear quite frequently that
the back seat man in ness hall, he always blane the guy down
on the trench. But ultimately, it is nmanagenents
responsibility to check up...you know, the old expression, if
the boss doesn’t check, it doesn’t get done very well. So,
unl ess there are sone nanagenent oversight to insure that
people out in the field are doing what they’re supposed to,
because I'm faced with the same thing in ny business.
Ultimately it’s, you know, our responsibility there as
managenent and owners of the conpanies to insure that
everything is done in the way it...and to conply with all the
rules and regul ations that are there. So, | would suggest

t hat perhaps that you would | ook at whatever oversight at the
managenent |level is necessary to insure that the people out
in field are doing what they’re supposed to, because my
experience is that unfortunately in America today, it’s not
what it was 40 or 50 years ago. People cannot be trusted to

do what they’re supposed to. It’s just not going to happen.
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That’s just reality. I do empathize with trying to get good
people. This is a problem because peopl e are not
conscientious and the pride elenment is gone, which really
reinforces the fact that you have to check even that nuch
nore, have sonme systemin place to nake sure that things are
taken care of.

So, having said all of that, | would propose that
we accept the fines as requested.
MAX LEWS: | second that notion.

BENNY WAMPLER: Motion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers signify yes.)
BENNY WAMPLER. QOpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you. Do

you want to take a break? We’ll take about a ten minute
break while the next group gets ready.
(Break.)

BENNY WAMPLER: Okay, the next item on the Board’s

agenda is a petition from Equi table Producti on Conpany for

pooling of a coal bed nmethane unit under the Nora Coal bed Gas
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Field Oder and identified as VC-4527. This is docket nunber

VGOB- 00- 11/ 21- 0848 and we’d ask the parties that wish to
address the Board to cone forward at this tine.

JIMKISER M. Chairman and nenbers of the Board,
Jim Kiser on behalf of Equitable Production Company. We’d
ask at this tinme that this hearing be continued again until
the April the 17'" docket. We’ve go some potential title
i ssues which would result in sone additional respondents
requiring notice and/or, if depending on how that works out,
we still got a poten...a possible guardian-ad-litemthat we
haven’t been able to obtain yet. So, with your blessing,

we’d like to continue that one again if we could.

MARK SWARTZ: Mark Swartz, appearing on behal f of

Buchanan Production Company. We’ve got an interest in
that...in that unit docket number two. We don’t have any
objection to a continuance. | think that there are sone
mapping issues and so forth that we’ve shared some
information that need to be addressed before it’s pooled
regardl ess of the heir or the mnor or the guardi an.

I would, if Jim doesn’t have too much heartache
with this, could we continue that until My, or April if we
can work it out, and May if we can’t? 1Is that a problem?

(M. Kiser and M. Swartz confer.)
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JIMK SER That will be all right.

MARK SWARTZ: Okay. So, we’ll maybe put it on the

April docket with the understanding that if we settle...if
we’ve got it all worked out, we’ll proceed. If not, and it
has to sonehow be contested---.

JI M KI SER (1 naudi bl e).

MARK SWARTZ: Yeah, exactly. Right. And you’ll see

the reason for that. We’wve got---.

DON JOHNSON: Why don’t we just do this later?

BENNY WAMPLER Ckay. Go ahead.

MARK SWARTZ: I guess then that’s what we’ll do or

at least, that’s what we’re asking you to do with regard to
the ERECs pooling itemnnunber two. Continue until April with
the understanding that if we’ve resolved it, we’ll proceed.
If it has to be litigated and we have to duke it out, it wll
be continued to My.

BENNY WAMPLER: Any problens with that from nenbers

of the Board?

(No audi bl e response.)

BENNY WAMPLER: Ckay, that will be continued as
request ed.

MARK SWARTZ: We’re on to YYY-217

BENNY WAMPLER: Yes. 1I'm going to go ahead and call
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t hat . | guess I’11 just go ahead at this time since a couple
of you, you may have sone clean up to do. 1Is there any
housekeeping and then let's just take it that way?

MARK SWARTZ: Ckay. On docket item nunber three

which is YYY-21, I’'d like to ask that Board continue that on
the same basis, till April if it’s worked out, to May if it’s
not and it’s contested and I will tell you now that we’ve got
another unit or two | want to do that with. But we...we have
schedul ed a neeting for early April...very early Apri

bet ween the people in authority at ERECs and Consol to try
and work out some issues. We’re on opposite sides on some
these units and to try and just resolve that, I’'1ll go over
all bases. If we’re able to do that before the next hearing,
then these will go a lot smoother. If we’re not, you know,
we’ll have at it in May. And so that’s why we’re talking
about...you know, we’ve requested that kind of continuance
for itemthree.

The sanme thing would apply to item ei ghteen, which
is B-31. Buchanan Production is seeking to pool that unit.
ERECs has a lease in that unit. M. Johnson is here on
behal f of sonme lessors in that unit. W do have sone notice
i ssues on that. So, we need to continue that anyway to

straighten out notice and sone title questions. But this
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April nmeeting would apply to that as well. The conplicating
factor here is that M. Johnson who is very difficult to dea
with. So, I'm not as optimistic with regard to number

ei ght een.

DON JOHNSON: I’ve never agreed with Mark.

MARK SWARTZ: But, you know, if we can work

sonmet hing out on that one, it would be April; and if not and
we have to litigate, you know, we would ask for May on that
one. So, those...those three---.

DON JOHNSON: We’re going to help them all we can,

Mr. Wampler. We’d like to go on the record, also.

MARK SWARTZ: And | know that that is his intention

and desire. Then item nunber eight does not involve M.
Johnson or M. Kiser, but we would ask on behal f of Buchanan,
or Pocahontas Gas Partnership, that you continue that. W
have some notice questions there. We’ve picked up some
additional people that we haven’t noticed on our due
diligence and we need to notice again; and that one
definitely just till April. You know, we’ll get the notice
squared away and we’d like to come in April if we coul d.
That’s the housekeeping, you know, unless...and I
need to alert you also, although we’re probably going to have

to call these cases, itens four through seven are

62



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

disbursement issues. Anita is here this morning. We’ve got
spreadsheets. We have run all of the checks that we’ve got.

We do not have informati on back fromthe bank that all ows us

to balance. So, we don’t have...and our balances do not
agree to the extent....we have a bank bal ance fromthe bank,
but they don’t agree. So, we don’t have the...we don’t have

the detailed information back fromthe bank. W were
optimstic we mght even get it as of Friday, but we just
don’t. So, we cannot...you know, we could share with you on
t hose four what we believe we have paid in. W have all of
those spreadsheets with us and so forth, but we can’t do the
accounting because we don’t have the information from the
bank. So, those are going to have to...| think have to be
continued. But---.

BENNY WAMPLER: Do you have any information on that,

M. WIson?

MARK SWARTZ: | nean, if you want us to give you

what we’ve got---.

BENNY WAMPLER: I don’t see the point in it because

you have to repeat it all when we have the hearing any...you
know, when we do get into disbursement because it’s hard to
retain.

DENNI S GARBIS: Get it all accurate and get right.
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BENNY WAMPLER: Yeah.

MASON BRENT: Is this an indication of continuing

probl ens with the bank?

MARK SWARTZ: I don’t---.

BENNY WAMPLER: That’s what I was going to ask, Mr.

W | son.

MARK SWARTZ: I don’t think so. I mean, they’re

slow sometimes, but I don’t...they’re not a problem.

BOB WLSON: We...yeah, excuse ne.

MARK SWARTZ: I’'m sorry.

BOB WLSON: W had a specific problemon this one.

It involved the creation sonetine back of a separate account
for part of this noney due to a VGOB nunber either comng in
incorrectly or being recorded incorrectly at the bank and
t hose two accounts, the one that was opened in error and the
one that is the actual account, needed to be conbined so that
they could bring all of those bal ances forward. | had tal ked
to the bank Friday norning and, as we were sayi ng, we were
hopi ng that they would have...would be back to us on that.

But right now, I don’t see this as any indication of ongoing

problenms. | think things have actually gone fairly snoothly.
We still have sonme conmunication problens fromtine to tineg,
but we have neans of addressing them now.
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MARK SWARTZ: There were two units where that

happened actually and, you know, they may bal ance, but there

was an account that was set up in error with two of these

that there’s money in. So, we’re showing it’s short and we
don’t have the information on the other account. So, we just
can’t even begin to balance and I agree with you. I mean, we

just need to---.

SANDRA RI GGS: Were those accounts established prior

to this escrow agent taking over and then transfer it over?

MARK SWARTZ: That’s another problem.

(Mark Swartz confers with Leslie Arrington and
Anita.)

BOB WLSON: I haven’t gone back to look and see

exactly when this particular error happened. I know we’ve
corrected several of those back sonetine ago after the
transition and this is sonmething that | think we can handl e
adm ni stratively because we know where the error is. But as
to who ended it that way, I don’t know. W have established
a situation now wth the escrow agent that anytine they get
any docunent in wthout a VGOB nunber, or with a VGOB nunber
that they don’t recognize or have an order to go with, then
that docunent is to be returned. This obviously occurred

bef ore that happened and sonehow or another, an erroneous
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account was opened, or accounts actually.

BENNY WAMPLER: Okay, on the Board’s agenda then, is

there any objection to continuing itens three, four, five,
si x, seven, eight and ei ghteen?
(No audi bl e response.)

BENNY WAMPLER: Wt hout objection, those are

conti nued.

MARK SWARTZ: The only ot her housekeeping, M.

Rasnake and | and Les Arrington have had a pretty productive
di scussions this norning wwth regard to sone difficulties
that he has had with Consol and Les and |, and he has

t endered sone objections previously with regard nunber eight
that you just continued. He has also tendered sone

obj ections on item sixteen and rather than to have
him..force himto hang around the rest of the day, because |
think we’re reached some closure, he wanted to speak to you
for a nonent with regard to those two units and | would |ike
to accommodate him, particularly the one you’ve just
continued unless you have a problem with that because he’s
going to be back on D-24. | thought...can you just do that
and et himgo on his way?

BENNY WAMPLER: Huh- - -.

MASON BRENT: How can he speak to---?
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BENNY WAMPLER: I don’t have any problem with

sixteen, but I don’t see how we can continue it...speak to
one we’ve just continued.

MARK SWARTZ: He’s just withdrawing his objection

for the record so the next time he’s here he---.

BENNY WAMPLER: Okay, we’ll allow that.

MARK SWARTZ: Okay. James, I’1ll get out of your

way.

SANDRA RI GGS: You need to reopen that docket,

Benny.

BENNY WAMPLER: Okay. That’s what I'm going to do.

I’'m going to go ahead and reopen this...ever...we continued
everything...I’'m going to reopen number eight. That is
docket nunber VGOB-01-03/20-0870; and we’d ask the parties
that wish to address the Board in this matter to cone forward
at this tine. W have a request for a continuance. W
continued it. 1I’ve reopened it.

JAMES RASNAKE: Ri ght.

BENNY WAMPLER: St ate your nane for the record,

pl ease.

JAMES RASNAKE: My name is James Rasnake. I’m an

interest owner in unit AV-110.

BENNY WAMPLER: Ckay.
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BOB WLSON: M. Chairman, M. Rasnake had filed a

letter with the Division of Gas and G| addressed to the Gas
and Oil Division earlier on this same unit and I’11 pass out
to the Board at this tine, too.

BENNY WAMPLER: Okay. Is it helpful to you to go

ahead and call the docket on nunber sixteen as well, M.
Rasnake?

JAVES RASNAKE: Yes, that would be fine because what

I've got to say---.

BENNY WAMPLER. Are your statenents applying to both

of those?

JAVES RASNAKE: Exactly.

BENNY WAMPLER: A1l right. Then I’11 go ahead and

call the itemsixteen as well to allow...for the purpose of
allowing you to make those statements. We’ll recall it, I
assune, |ater because | do not have a request for a

conti nuance of that. Anyway, the Board will consider a
petition from Pocahontas Gas Partnership for pooling of

coal bed nethane unit identified as DD-24. This is docket
nunber VGOB-01-03/20-0878. Again, I’ve reopened item number
eight. I’'m opening number sixteen, both of those for the
pur pose of hearing M. Rasnake. You nay proceed.

JAVES RASNAKE: M. Chairman, in regard to the
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matters in which I’ve recently been involved, I wish to take
this opportunity to publicly apol ogize to the Board and the
Division of Gas and G| for the manner in which I conducted
myself while attenpting to protect the best interest of ny
property. In particular, | need to apol ogize to Consol and
especially to Les Arrington and Cl aude Morgan. And with this
said, | wish to withdraw ny objections fromboth units AV-
110, that’s item eight on today’s agenda and DD-24, that’s

item number sixteen on today’s agenda.

BENNY WAMPLER: Questions from nenbers of the Board?

(No audi bl e response.)

BENNY WAMPLER: Are you naki ng these statenents of
your own free wll and accord and you’re under no duress in
maki ng those statenents?

JAMES RASNAKE: It’s time for me to put this behind

me and nove on.

BENNY WAMPLER. Ckay. Al right. Thank you. The
next item on the agenda...let me just say we’re going ahead
and continuing again item nunber eight. That was just for

the purpose of those statements. We’re going to item number
nine. The Gas and G| Board will consider a petition from
Pocahontas Gas Partnership for pooling of a coal bed net hane

unit under Mddle R dge |I Coal bed Methane Gas Field Order and
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identified as AW 111. This is docket nunmber VGOB-01-03/20-
0871. We’d ask the parties that wish to address the Board in
this matter to cone forward at this tinme. This is the new
unit that we created.

MASON BRENT: We recontinued nunber eight.

BENNY WAMPLER: Yes.

MASON BRENT: What about si xteen.

MARK SWARTZ: No, we’re not going to continue that.

BENNY WAMPLER: We didn’t have a request to continue

it. I just went ahead and called it. It’s still...that was
for the purpose of allowng himto nake his statenent as it
applied so he could leave. Okay, we will...it’s still on
today’s agenda.

MASON BRENT: I thought maybe we’d just go on with

it right now.

BENNY WAMPLER: Do you want to go ahead with

si Xt een?

MARK SWARTZ: The | arge group of people that were

here, Jim’s talking to them. I’m going to get them back in.

BENNY WAMPLER: Just one second.

MARK SWARTZ: Just for a nonment.

BENNY WAMPLER: Just one second before you do that.

MARK SWARTZ: Ckay.
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BENNY WAMPLER: |tem si xteen. He brings up a good

point. Are we now...are you able to dispense with that or do
you still need to go forward?

MARK SWARTZ: | need to go forward and have a

hearing on that.

BENNY WAMPLER: Ckay.

MARK SWARTZ: |If you want ne to get Les back in here

to do that now, | coul d.

MASON BRENT: It’s open.

MARK SWARTZ: Yeah.

BENNY WAMPLER: We’ve opened it.

MARK SWARTZ: Ri ght .

BENNY WAMPLER: W can do that.

MARK SWARTZ: Well taken. Let ne...let ne grab him

BENNY WAMPLER. And that will give thema little

nore tine.

MARK SWARTZ: And the folks that they’re talking to

are not involved in that unit.

BENNY WAMPLER: Okay. That’s a good point.

(Of record until M. Swartz and M. Arrington
return to the neeting.)

MARK SWARTZ: W can do DD- 24 now.

BENNY WAMPLER: Nunber si xteen on the docket.
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MARK SWARTZ: Ri ght.

LESLI E ARRI NGTON: Hopeful ly nost of the group is

satisfied.

BENNY WAMPLER: It just takes one, Les.

MARK SWARTZ: Yeah, but one is better than twenty.
But I'm just a (inaudible). Mark Swart and Les Arrington,

appearing with regard to unit DD 24 on behal f of Pocahontas
Gas Partnership. Could you swear the witness for ne, please?
(WTNESS IS DULY SWORN.)

(Anita distributes exhibits.)
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LESLI E ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, could you state your full nane for us,
pl ease?

A Leslie K Arrington.

Q Who do you work for?

A Consol Energy.

Q Who is the applicant in this case?

A Pocahont as Gas Part nershi p.

Q And is Pocahontas Gas Partnership a Virginia
Ceneral Partnership?

A Yes, it is.

Q Does it have two partners, one of whomis
Consol i dati on Coal Conpany and the other of whomis Conoco,
I nc. ?

A Yes. Yes, it is.

Q In this application, who are you asking be
appoi nted as the designated operator?

A Pocahont as Gas Part nershi p.

Q And i s Pocahontas Gas Partnership---7?

73



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

(A nmenber fromthe audi ence conmes up to Mark Swartz
and asks him sonething privately.)

Q | s Pocahontas Gas Partnership authorized to
do business in the Commonweal t h?

A Yes, it is.

Q Has it registered with the Departnent of
M nes, Mnerals and Energy and does it have a bl anket bond on
file?

A Yes, it does.

Ckay. Wth regard to DD 24, have you naned
all of the respondents that you’re seeking to pool in the
Notice of Hearing---?

A We have.

Q ---and also at Exhibit B-3 to the
appl i cation?

A That’s correct.

Q And in Exhibit B-3, in the |last colum, have
you listed the percentages that each of the respondents has a
claimto in the unit?

A Yes, we have.

Q Ckay. Do you wish to add any people as
respondents today?

A No.

74



© 00 N o o b~ w N P

NONNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Q Do you wi sh to di sm ss anybody?

A No.

Q kay. Have you...tell the Board what you
did with regard to mailing the statutory notice with regard
to this unit?

A Yes. W nmuailed...mailed on February the
16'", 2001 by Certified Mail/Return Receipt.

Q And that woul d have been to everybody that
you had an address for?

A That’s correct.

Q And to the extent that you didn’t have
addresses, that’s stated in Exhibit B-3 and the Board coul d
tell...or inthe Certificate of Notice and the Board could
tell the people fromwhomyou did not have addresses,
correct?

A That’s correct.

Q Ckay. And in addition to the mailing as set
forth in the Certification and Notice and in the Affidavit,
did you al so publish?

A Yes, we did. W published in the Bluefield
Dai |l y Tel egraph on February the 21%" of 2001.

Q And when you published in the Tel egraph

what was it that got published in the newspaper?
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A The actual Notice of Hearing and a | ocation
map.
Q kay. And the location map is the State of
Virginia with item..wth an area highlighted and then part

of the grid with the unit highlighted?

A Yes.

Q kay. And these...this...this unit is
a...is in what field?

A It’s in the Oakwood Field.

Q Okay. And it’s unit DD-24 in the OGakwood

Field, so it would be an 80 acre unit?

A It is.

Q Ckay. kay, let's go through the
application here, kind of |looking through it, and first |et
me draw your attention to the plat. How many wells are

proposed for this unit?

A One.

Q And is it in the drilling w ndow?

A Yes, it is.

Q Ckay. And what is the well nunber or

identification?
A DD- 24.

Q So, it’s PGP dash---?
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A Yeah, I’'m sorry. Yes. Uh-huh

Q Okay. And is that well drilled?

A No, it is not.

Q Okay. Have you included in the application
an estimate with regard to the cost of drilling that well?

A Yes, we have.

Q And your estimated cost is in what anount?

A $201,849.83, to a total depth of 2,230 feet.

Q And woul d that include conpletion

fracturing and stinmulation and so forth?

A It will.

Q Ckay. And is that at this point your best
estimate as to what that well conpleted for production wl|

actually cost?

A It is.
Q And that would be a frac well, obviously?
A It is.
Q And is this...are you seeking to pool this

unit as a frac unit?

A Yes, we are.

Q And as we noted earlier, on the plat here,
it says it’s an 80 acre Oakwood Unit. The horizons that you

woul d be seeking to produce fromwould be fromthe Tiller on
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down then, is that correct?

A All seans below the Tiller down through the
red and green shells.

Q Ckay. The status of leasing efforts and so
forth. If we look at Exhibit A page two, would you tell the
Board what you’ve been able to lease and what you need to
pool ?

A Yes. We’ve leased from the coal owner 100%
of the coal bed nethane interest. And fromthe oil and gas
owners, we'’ve leased 92.3363%. We’re seeking to pool
7.66637% of the coal bed nethane interest fromthe oil and gas
owners. And we | ease 100% of the coal below this unit.

Q The terns...wuld you tell the Board what
terms you have offered in general to the folks that you’ve
been able to obtain | eases fronf

A Yes. Qur...our standard terns are a 1/8
royalty, a $1 per acre per year for a coal bed nethane | ease
wth a five year paid...paid term

Q And once the well starts producing, does the
rental cease?

A Yes, it does.

Q And woul d you reconmend those terns to the

Board with regard to the issue of deened to have been | eased
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in the event that they are under pooling orders?

A Yes, we woul d.

Q s it your opinion that the plan of
devel opment as proposed in this application and the
acconpanyi ng exhibits is a reasonable plan to devel op the
coal bed net hane resource under unit DD 247

A Yes, it is.

Q s it your reconmmendation to the Board that
this pooling application be approved because if approved, it
woul d protect all of the owners of correlative rights or
claimants of correlative rights within the unit?

A Yes, it is.

Q That’s all I have.

BENNY WAMPLER. Wbul d you go into sone detail about

your due diligence with Laura Boyd...L. Boyd heirs?

LESLI E ARRI NGTON: Yes, sir. That’s...we have

continued to...we continue to try to find additional peoples
and as you can see, we do have several addresses unknown. W
do our title research. It had been brought to our attention
that we...we had not |ocated everyone and we did go...our
title attorney did go to the courthouse and that i nmmedi ate
WIl that was referenced was not of record |eaving a gap

there; and we were provided with this |ist and we have not
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been able to conme up with additional addresses and hopefully
this is the list of nanes.

MARK SWARTZ: Well, | would like to contribute a

little bit and answer that question as well. The...there is
no Laura Boyd WIIl of record in Buchanan County, period. So,
t he Laura Boyd heirs have only been able to be identified
inferentially fromtalking to people and so forth. The...you
know, contrary to anything that the Board has ever been told
about the...that WIIl is not of record period in Buchanan
County. And nor is there any Chancery action, or activity in
Chancery Court, with regard to an estate regarding Laura
Boyd, period. So, there was nothing of record when we did
our title work to cause us to be able to | ocate her heirs,
which is why, you know, initially not in this unit, because
we'’ve obviously got a list here of people that we’ve noticed,
and the sources of the list of heirs that we’re including
have essentially been verbal, talking to descendants and
trying to put the Estate together and kind of working back in
time. But we still are not done with that. And as you can
tell from the Exhibits, we’re not done with it to the extent
that we can’t quantify their interest. We just know that
they have...at least fromword of nouth frominterview ng

famly nmenbers, that they have a claim
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So, you know, the problem that we’ve had
historically and continue to have is that the famly just
never opened an Estate, recorded a WIIl, you know, got a
Chancery Order and so if you |l ook in Buchanan County of
record, you don’t find this. I mean, the Will that Mr.
Rasnake brought to our attention is the M R Boyd WII and
doesn’t indicate any relationship to Laura Boyd. So, I mean,
you’ve got to make gquite a leap there and we’re not sure that
there is a relationship of that WIIl to her Estate. But
that...from a due diligence standpoint, that’s what’s of
record and that...and there’s nothing and that the list that
we’ve come up with is essentially through talking to people
in the courthouse. W found sone relatives with the help of
M . Rasnake.

LESLI E ARRI NGTON: That’s right.

MARK SWARTZ: I don’t know if that---.

LESLI E ARRI NGTON: We’ll continue to follow that

| ead up

BENNY WAMPLER: Any ot her questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ: Not on this unit.
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MASON BRENT: I’'m glad to see there’s an agreement

on the unl eased percent ages.

MARK SWARTZ: I’'m sorry. I’'m a little hard of

heari ng.

MASON BRENT: I said I'm glad to see there’s an

agreenent on the unl eased percentages.

MARK SWARTZ: Yeah, right.

BENNY WAMPLER: Carried over fromthe |ast tine. I's

there a notion for approval ?
MAX LEWS: | nmake a notion we approve it as
present ed.

MASON BRENT: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers signify yes.)
BENNY WAMPLER. QOpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval

MARK SWARTZ: Thank you.

BENNY WAMPLER: We’1l go back to number nine. Ckay,

the next itemon the agenda is a petition from Pocahontas Gas

Partnership for pooling of a coal bed nethane unit under the
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M ddl e Ridge | Coal bed Methane Gas Field Order identified as
AW 111, docket nunber VGOB-01-03/20-0871. We’d ask the

parties that wish to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington on

behal f of Pocahontas Gas Partnership.
(Mark Swartz and Leslie Arrington confer.)
MARK SWARTZ: M. Chairman, | would...l would ask

that the Board consider conbining for hearing the item you
just called, number nine, through fifteen. They’re all in
the new Field. And what | would propose to do is do the
testinony that pertains to all of themone tinme and then
literally take each application and walk through it. We’ve
got quite a few people here that are, | believe, fromthe
Brown Heirs’s side of the equation and I certainly want
to...and we’ve been speaking and talking to them, you know,
inthe time that we had this norning. But | certainly want
to take the tine to sort of walk through the title so that
they are able to followit. And so | would only offer, you
know, the collective testinony as to who the operator is,
who’s the applicant and that sort of thing and then walk

t hrough each one of these. But |I think it would save us a

significant amount of time and we’d ask that you consider
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doi ng that.
BENNY WAMPLER: Any obj ection to them doi ng that

from nenbers of the Board?

MASON BRENT: I don’t object, but I would just like

to say for future reference that conbining these things I
think is okay and saves tine, but if we try to conbine too
many- - - .

BENNY WAMPLER: Ri ght .

MASON BRENT: ---personally it’s hard for me to

keep up with each individual one if we’re combining too many.
But since you are going to be specific to each of these---.

MARK SWARTZ: Well, and the other thing you’ll see

here, there is a title issue that will repeat itself. It’s
not in the first one. But that...so, they |ook pretty
famliar froma title standpoint after a while. These
actually makes...although there are a bunch of them, there’s
actually a good reason to put these together other than just
moving it along. But | hear you. | under st and.

BENNY WAMPLER. Ckay, | go ahead call unit AX-110,

that’s docket number VGOB-01/03/20-0872; and unit AX-111,
docket nunber VGOB-01/03/20-08723. Is that a m st ake?
BOB W LSON: Yes.

BENNY WAMPLER: Is it 08727
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BOB WLSON: It should be 873.

BENNY WAMPLER: 737

BOB W LSON: Yes, sir.

MAX LEW S: 0873.
BENNY WAMPLER: Unit AX-113, docket nunber VGOB-

01/ 03/ 20-0874; unit AY-110, docket nunmber VGOB-01/03/20-0875;
unit AY-111, docket nunber VGOB-01/03/20-0876; and unit AY-
112, docket nunber VGOB-01/03/20-0877. We’d ask the parties
that wish to address the Board in these matters to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington on

behal f of Pocahont as.

BENNY WAMPLER: Les, you’ve been previously sworn.

There’s no others. You may proceed.

LESLI E ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q You need to state your nane for us, again?
A Leslie K Arrington.
Q Wo is the applicant on all of these
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appl i cations?
A
Q

Pocahont as Gas Part ner shi p.

Each application has a Notice of Hearing, an

application and rel ated exhibits, correct?

A

Q
applications?

A

Q
your direction?

A
Q

Yes, it does.

Did you sign the Notices and the

Yes, | did.

Were they either prepared by you or under

Yes, they were.

Have we...have we filed a nunber of revised

exhibits with the Board today---7?

o > O »

Yes, we---.
---with regard to these units?
- - - have.

Ckay. And is that part of that the result

of leasing that you’ve been able to do between the time you

filed these applications and today?

A

Q
A.
Q

It is.
And part of it is also due diligence?
Correct.

And we’ll go through those one at a time as
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we get to them, but there are a number of...and we’ll try to
alert you in advance to the revisions so you’re not looking
t hrough the wong exhibit when we go through these units.

But there are a nunber of (inaudible), correct?

A It is.

Q Ckay. In each of these cases, is the
appl i cant Pocahontas Gas Partnershi p?

A Yes, it is.

Q And in each of these cases, is there a
request that Pocahontas Gas Partnership be designated as the
operator of the unit if it’s pooled?

A Yes, it is.

Q | s Pocahontas Gas Partnership a Virginia
Ceneral Partnership?

A Yes, it is.

Q Does it have two partners that are
Consol i dati on Coal Conpany and Conoco, Inc.?

A Yes, it is.

Q | s Pocahontas Gas Partnership authorized to
do business in the Coommonwealth of Virginia, has it
registered with the Departnent of Mnes, Mnerals and Energy
and does it have a bl anket bond on file?

A. Yes, it does.
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Q Now, the respondents in each of these units
are listed, are they not, in the Notice of Hearing and in the
Exhi bits B-3?

A Yes, they are.

Q Okay. And there will be instances as we
wor k through these where we want to dism ss people and we
want to add people and we’re going to do that on a unit by
unit basis?

A W are.

Q But there will be...there will be sonme of
that as we go through this?

A Correct.

Q And there...in the event that there is a
addition or a subtraction, have you prepared an Exhi bit that
you have identified as Exhibit B-2?

A W have.

Q Ckay. And that wll list the folks to be
added or subtracted and give a reason?

A That’s correct. It does.

Q Ckay. Were there publications nmade with
regard to each of these docket itens?

A It was.

Q Ckay. And what newspaper did everyone of
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t hose notices get published?
A They were all published in the Bluefield

Dai |y Tel egraph.

Q Were they published different days, Les?
A They may have been. I’m not sure.
Q Al right. Dd you file today with the

Board in the packet of exhibits that Anita has handed out, a
Certificate of Publication for every unit that shows the date
on which it was published?

A Yes, we have.

BENNY WAMPLER: Mar k, excuse ne one second. | only

have one. WAs there suppose to be other exhibits passed out?

MARK SWARTZ: You need to---.

LESLI E ARRI NGTON: For the other units.

BENNY WAMPLER: Yes.

LESLI E ARRI NGTON: | thought since we were going to

go through the---.
MARK SWARTZ: One at a tine.

LESLI E ARRI NGTON: ---...for each one so it won’t

get so confusing.

BENNY WAMPLER: | just wanted to nmake sure for the

Board that---.

LESLI E ARRI NGTON:  Yes.
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BENNY WAMPLER:  ---you recognize that we don’t have

t he packet of exhibits yet.

LESLI E ARRI NGTON: That’s correct.

MARK SWARTZ: You’re going to be getting six more,

but we’re going to do them one at the tinme for the very
reason that M.---.

MASON BRENT: Brent.

MARK SWARTZ: ---Brent...you should not use...people

shouldn’t be allowed to have last names that could work as a
first name. But in event---.

MASON BRENT: Take it up with nmy nother.

MARK SWARTZ: Yeah, I know. If she’s like mine, I

don’t want to take it up with her.
Q Ckay. Wth regard to this particular unit

that we’re starting with here, AW-111---7

A Yes.

Q ---when was that published?

A February the 21%' of 2001.

Q Ckay. And when you published, what was it

that appeared in a newspaper for people to review?

A It was our Notice of Hearing and nap.
Q And the little map?
A Yes.
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Q Ckay. Have you also, with regard to this
first unit AW111, filed with the Board the
certificates...the Certificate of Mailing and the return
recei pts and so forth?

A We have.

Q Wth regard to AW111, is the only revised

exhibit that we’re tendering today A, page two?

A Yes, it is.
MARK SWARTZ: Ckay. | want to bring...although
Les and | really try, we have nade another m stake. In al

of the plats in the Middle Ridge units that we’re talking
about are identified as OGakwood Field unit whatever. The
Noti ce of Hearing, the application, you got your docket sheet
right, everybody knows this is Mddl e R dge except the
surveyor didn’t change his program. So, we’re going to have
to file show ng everyone of these, and this one is an
exanple, the Mddle Ridge I. | nean, the maps are right, the
grids are right, but we just identified it wong on the plat.
| wanted to bring that to your attention.

As long as we’re looking at the plat, Les, in this
unit AW 111, how many wells are you proposi ng?

A One.

Q Is it in the drilling w ndow?

91



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Yes, it is.

Q Now, these Middle Ridge units, you’ve
identified the acreage here that we’re talking about on the
pl at ?

A We have. It’s 58.7.

Q Okay. And the...and that’s typically the
size of the unit in the Mddl e R dge?

A It is.

Q Now, in the Mddle R dge, in sone instances,

the pooling, or Field Rules, allows you to start wth Jawbone

|, correct?

A It does.

Q Do you know if that’s in play here or where
your...if you’re starting below that on this unit, if you
know?

A I don’t know on this unit.

Q Ckay. So, in any event when this...when

this unit is produced, it would be fromthe Jawbone | on down

if the Jawbone | is, in effect, bel ow drai nage?
A That’s correct.
Q The...with regard to this unit, there is a

revised Exhibit A, page two, that you’ve given to the Board

today and I would ask you to tell us what the situation is
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with regard to | eased and unl eased interest?

A Yes. In this unit, we have 100% of the
coal bed nethane interest |eased fromthe coal owner. And
93.37% of the oil and gas/coal bed nethane interest |eased.
We’re seeking to pool 6.63 of the oil and gas/coal bed net hane
interest. And below this unit, we’ve leased 100% of the
coal .

Q And have you submtted with this unit, at
| east at this point, notice to the Board that sone of

the...strike that. Notice to the Board that we anticipate

that there will be a need to escrow?
A That’s correct, I have.
Q And Exhibit E outlines or flushes out the

folks that you’re going to need to escrow?

A That’s correct.

Q And then we’ve got an Exhibit EE which does
what ?

A There’s a royalty split within this unit

bet ween Hugh McCrae and Pocahontas Gas Part nership.

Q So some of the fol ks that woul d ot herw se
requi re escrow have entered into an agreenent allow ng the
nmoni es to be disbursed and this is notice to the Board of

t hat agreenent between Hugh McCrae Land Trust and Pocahont as
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Gas Partnershi p?

A That’s correct.
Q Ckay. Just stop for a nonent because this
is...we're going to continue to see this as we work through

these units. If you could look at Exhibit E, if you’ve got
that handy. There are sonme serious title issues in this
collection of units. R ght, Les?

A It is.

Q If you could in a nutshell, we don’t want to
wear them out and they can ask nore questions, but in a
nutshell, what’s the problem that accounts for the identify
one owner and then put an or and then put another
identification and or. |If you could explain that.

A Sometime, I’11l call it near 1920, there was
a person out had gotten a contract to sell property although
he didn’t have a deed. He was selling property before he got
t he deed. By the time it all flushed out, he really wasn’t
able to sell that property and that’s the reason...we can’t
determine who owns that property. It’s either the person he
sold it to or the person that really owned it before him
You know, we can’t do that.

Q So there are poten...there’s a cloud on

title---7?
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A There is.

---that prevents you from assessing record
title with a level or confort to say this person has the
right to title or that person?

A We can bring both chains forward but we

can’t say, you know, who owns it. That’s...we don’t do that.

BENNY WAMPLER: Both of these are potential owners

t hough?
LESLI E ARRI NGTON: They are. 1In this case, if you

notice, | show a Earl Wiited/or and on Tract 1, or position
nunber 1, we have a lease with Earl Wiited. And then if you
| ook at nunber two, you see Earl Whited and Gante
Enterprises. W have a | ease with both of those parties.

BENNY WAMPLER: And neither party is able to

reconcile who owns it---7?

LESLI E ARRI NGTON:  No.

BENNY WAMPLER: ---and the ones where you do know

who they are?

LESLI E ARRI NGTON: Not wi t hout sone sort of Court

action. We’re not going to be able to determine who owns
t hat .

MARK SWARTZ: And to further conplicate matters,

because you’ll continue to see there...you know, we have
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| eases...as we work through this, we have | eases from Earl
Wiited and we have a | ease from Gante Enterprises. Then we
have...it’s this heirship doctor, Dr. Harrison, which will
continue to appear as we work through these units and then
the Brown Heirs al so show up in this sanme problem area.

LESLI E ARRI NGTON: You’re going to see numerous

types of this throughout this little area. W knew we had
this title problem and it’s just something that somebody

needs to take to Court. You know, we don’t---.

MARK SWARTZ: And essentially what caused it is

you’ve got two chains of title for the same property because
this agent was out maki ng deeds before he had title to the
property. I mean, that’s---.

LESLI E ARRI NGTON: That’s correct.

MARK SWARTZ: ---in a nutshell

LESLI E ARRI NGTON: That’s correct.

MARK SWARTZ: And that’s the problem. And so

we’ve...you know, we’ve tried to lease these people

regardl ess, you know, the outcone and are going to continue
to do that. But that’s the difficulty here that’s generating
these orders. Now, this is the escrow exhibit, Exhibit E,
and if you look at B-3 just to kind of illustrate what I'm

talking about. In this particular unit, and I'm speaking of
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AW 111, the only one of the ors that you’ve just been looking
at on Exhibit 3, which is the escrow exhibit that we don’t
have a lease from, is Dr. Harrison’s estate. You know, we’re
going to continue to try run those people down, but at this
point, we don’t know who they are. So, I just felt like that
m ght give you a heads up as to what you’re going to continue
to see as we work through these.

LESLI E ARRI NGTON: That 1list, you’ll notice in some

of the other units, will get bigger, much |arger.

MARK SWARTZ: And the other thing you need...Les,

are there instances where M. Wiited actually has record
title without interference by a parallel chain?

LESLI E ARRI NGTON: That’s correct, he does.

MARK SWARTZ: So, there will sonme instances where,

you know, we’re comfortable he has got record title and then
others that we’re not. So, each of these are going to be
different, which is why we’re going to walk through each of
t hem

Q M. Arrington, with regard to this unit, and
we’ve talked for a moment about, you know, how much acreage
is outstanding and obviously, we’re just seeking to pool
6.63% of the oil and gas interest. Wuld you tell the Board

wth regard to this unit AW111, and in general with regard
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to the other units, what the terms are that you’ve been
offering to folks to lease them, that you’ve been able to
| ease?

A Yes. CQur standard terns are, again, a 1/8
royalty, a $1 per acre per year for a coal bed nethane | ease,
with a five year paid up term

Q And woul d those be the terns that you woul d
recommend the Board...recommend to the Board to be inserted
in any pooling order with regard to deened to have | eased
status?

A Yes, it is.

Q In each one of these poolings, are you
t al ki ng about one wel | ?

A Yes, we are.

A frac well?

A Yes.

Q In a 58.7 acre Mddle R dge unit?

A I'm not sure. Some of these may be the make
up unit in between it and Oakwood. I can’t....we’ll look at
them i ndi vidual ly.

Q Well, let’s look at the plats. We’ll look
at the plats. But, in each instance, it wll be fromthe

Jawbone No. 1 on down, if the Jawbone is bel ow drai nage?
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A That’s correct.

Q I N each instance, 1s the one well that’s
proposed for these units a frac well?

A Yes, it is.

Q In each instance, is that one well |ocated

inthe drilling w ndow?

A It is.

Q So, we’re not going to need any exceptions?
A No.

Q Wth regard to these...before we nove on to

the next unit, if there are any questions with regard to the
exhibits here. Wth regard to these units collectively, is
it your opinion that the proposal to put one frac well in the
drilling window in each of these units is a reasonable plan
to devel op coal bed net hane under each of these units?

A Yes.

Q And t hrough your due diligence in |easing,
have you sought to bring everyone either to | ease or before
the Board who has a claimor correlative rights in these
units so that their interests are protected?

A Yes, we have.

MARK SWARTZ: That’s all I have. I am now going to

nove to the next one.
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BENNY WAMPLER: Wel |, before we do, on this unit,

tract three is where you’re locating your well. What do you
rely upon for access?

LESLI E ARRI NGTON: Ckay. W actually...we purchased

the well site fromM. Wited. He owns seven-eights.

BENNY WAMPLER: He owns the surface. GCkay. Any

questions from nenbers of the Board for this w tness?

CLYDE KING | have a small question, M. Chairnman.

BENNY WVAMPLER: M. Ki ng?

CLYDE KING How |l ong has he owned it?

LESLI E ARRI NGTON: He’s actively farming. I mean,

he lives there. He’s actively farming, has cattle on the
farm

MARK SWARTZ: He asked you how | ong.

LESLI E ARRI NGTON: How long? I can’t answer that.

(Leslie Arrington confers with his | andman.)

CLYDE KI NG But the courthouse records show that he

is the owner?

MARK SWARTZ: Wl | ---.

LESLI E ARRI NGTON: Wl | - - -.

MARK SWARTZ: Si nce one of the possible owners and

certainly seven-eighths...no, he’s a seven-ei ghths owner of

that tract.
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MASON BRENT: The...if | may?

BENNY WAMPLER: Yes.

MASON BRENT: The first Exhibit A, page two | have

shows that 100% of the coal and oil and gas is |eased, zero
unl eased, and then what you brought here today shows the 6.63
unl eased. Is that just to recognize that Dr. Harrison---?

MARK SWARTZ: Ri ght .

MASON BRENT: So, it was an oversight. You knew

about it?

MARK SWARTZ: No. 1I’11 let Les answer.

LESLI E ARRI NGTON: Ckay. | drafted the first one
that you have there and if you’ll notice on there, | put a
paragraph C on, I think it’s number four. It says
conflicting interest, and | put that interest there because

inour...the way | viewit, we have 100%of it |eased. Wll,
as Mark came in and reviewed it, he said, well, no, let’s
change it and show it this way. So, it’s a kind of opposing
view there. He wanted it.

MASON BRENT: So, once again, we don’t know, right?

LESLI E ARRI NGTON: But, that’s the reason it was

shown that way.

MARK SWARTZ: Well, we felt like there was that.. .|

felt like there was a potential conflicting claimdepending
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on howtitle washed out and we needed to bring it to your
attention, which is the reason we went from 100 and zero to
sonme nunbers, for the title issue reason. | nean, you can
ook at it in a nunber of ways.

BOB WLSON: M. Chairman, like | say, Les and |

went round and round about this when these things first cane
in and didn't cone up with any real good way to put it. W
decided we'd put it before the Board and then see if you can
cone up with a better way to express this particul ar
situation.

MARK SWARTZ: Well, the desire here is to alert you

to the title issue by our paperwork so you understand the
difficulty that we have, and maybe you can describe it
different ways, but we have...potentially, we have 100%

| eased because we've got two | eases where people have 100%
interest, but then we've got this potential other claim
whi ch we needed to bring to your attention.

MASON BRENT: Speaking for nyself, | think the

second way i s nost appropriate.

MARK SWARTZ: Les brought it to nmy attention that |

forgot to ask himon this unit before we noved fromthis one

about the well cost estimate. So, if | could do that.
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LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q s this well drilled?

A Yes, it is.

Q VWhat's the permt nunber?

A Permt nunber is 4791. It was drilled on

February 6th, 2001, at an approxi nate cost of $206, 260.18, to
a total depth of 2296 feet.
Q Wul d that nunber be conpleted for

producti on?

A. It will be.

Q And | take it, it has not been fractured
yet ?

A. | can't answer that.

MR SWARTZ: That's all | would have on AW 111

unl ess you guys have sone nore questions.

BENNY WAMPLER:  Any questions from nenbers of the

Board on AW 111? You may nove on.

SANDRA RIGGS: | have one small question. Wich of

the...which claimants are the contract purchasers as opposed

to which ones are in the chain, do you know?
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LESLI E ARRINGTON: W thout having ny titles here in

front of ne, | can't answer that without all the title work
in front of ne.

MARK SWARTZ: W could get that to you if you want

us to.

SANDRA RIGGS: | was just curious as to whether it

was Whited or the others that were---.

LESLIE ARRINGTON: | actually think it's the

others, but without that information here, I can’t.

SANDRA RI GGS: Ckay.

(Anita distributes exhibits.)

CLYDE KING Until you get it settled, you going to

escrow it all, are you?

MARK SWARTZ: You have to, right.

CLYDE KI NG Yeah.

MARK SWARTZ: It's really not different than, you

know, when you've got a coal owner and an oil and gas owner
you' ve just got sonebody additional on one of the sides.
But, yeah, you have to do that.

You shoul d have the additional exhibits and a
couple of the revised exhibits with regard to AX-110. And
wth regard to AX-110, just as we work through these

exhibits, in particular with regard to this unit, be alert to
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the fact that you' ve got a revised Exhibit A page two and a

revi sed Exhibit E.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR. SWARTZ:

Q As we work through the notice and
application, Les, we have the sane problemhere with the plat
and you need to substitute Mddle Ridge |I for OGakwood, right?

A Yes.

Q Because we' ve al ready tal ked about well
| ocations and so forth and we don't need to revisit that.
Wth regard to what you've | eased and what's unl eased here,
and what needs to be pooled, the Board shoul d probably I ook
at revised Exhibit A page two, which was in the stuff that
you handed out today, right?

Yes, it is.

Q And could you tell us what the interests are
that we're dealing wth?

A Yes. W have a 100% of the coal bed net hane
interest |eased fromcoal owner and 78.16% fromthe oil and
gas owner. W're seeking to pool 21.84% of the oil and gas

owners coal bed nethane interest. W have 100% of the coal
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| eased beneath this unit.

Q

As long as we're with these exhibits that

were filed today, when was the notice published with regard

tothis unit?

A

Yes. The notice was published in the

Bluefield Daily Tel egraph on February 22nd of 2001.

Q
A
Q

an addr ess?

> O > O >

Q

And what was published?
The notice of hearing and | ocati on map.

There was no nailing because you don't have

That's right.

Dr. Harrison's heirs?

That's correct.

So, notice solely by publication?
That's correct.

Agai n, going back to the application,

Exhibit B-3 shows that the fact that you' ve got a | ease from

M. Wiited, right?

A.
Q

Hei rs, devi sees and successors under that

f our and seven,

A

Yes.
And it shows the claimof the Harri son

in regard to tracts

correct?

That's correct.
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Q The Exhibit C has this well been permtted?

A Yes, it has. The permt nunber is 4792.
It's...l don't believe it's drilled yet. A cost of $202, 440,
estimated depth 2273 feet.

Q And Exhibit E which you've tendered to the
Board, have you identified the conflicting clainms that you
bel i eve require escrow?

A Yes, we have.

Q And we've al so got an escrow requirenent
here because of a clouded title issue?

A Yes.

Q And because of some unknown and
unl ocat abl es, specifically the heirs of Dr. Harrison?

A That's correct.

Q And you' ve tendered a revised Exhibit E that
deals with that as well?

A Yes, we have.

MARK SWARTZ: | believe that's all | have

specifically with regard to AX-110.
BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

(Anita distributes exhibits.)
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BENNY WAMPLER:  You can go to the next one.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR. SWARTZ:

Q Now, you should have in front of you a
packet of additional amended exhibits with regard to AX-111.
Start working through the...basically, to get to the plat

issue in the application. Then we'll turn to the new
exhibits. W've got the sane problemhere. The plat should
say Mddle Ridge |, correct, Les?

That's correct.

Q her than that, we've got one well in the
drilling w ndow, right?
A That's correct, it is.
Q This well has been issued a permt?
A Yes, it has, permt #4800.
Q And have you done a cost estimate with

regard to this well?
A Yes, we have. It's $202,708.48, drilled to
an estinmate depth of 2,284 feet.

Q Wth regard to the itens that you filed this
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nor ni ng, have you filed a certificate with regard to the
mai | i ng?

A Yes, we have.

Q And that indicates that, to the extent you
had addresses, you nailed on what date?

A Mai | ed on February 16, 2001.

Q And does this...the exhibits you filed today
al so indicate the date of publication?

A Yes, it does, February 22, 2001, in the

Bluefield Daily Tel egraph.

Q And agai n, what was published?

A The notice of hearing and attached | ocati on
map.

Q Exhibit B-2, which is in the additiona

packet of exhibits that the Board received this norning,

right?
A That's correct.
Q Tell us what...what's happened here.
A Yes. You'll notice that there's severa

parties listed on there that we have | eased, and a coupl e of
addi ti onal addresses that we've...not addresses, unknown
addr esses, persons that we have identified.

Q So, Exhibit B-2, then lists for the Board
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fol ks that you noticed in your original application that you
have, since the tinme you filed originally, been able to | ease
t henf

A We have.

Q And then in addition, and I'm | ooking at
Tract 4Al and AQ you've identified sone additional fol ks for
whom you do not have addresses, and could not mail?

A That's correct.

Q And | take it, you would then request that
the Board dismss the folks that you' ve | eased and add the
nanmes of the fol ks that you've identified, even though you
don't have addresses?

A That's correct.

BENNY WAMPLER: Let nme ask a question on tract four

whil e you're there.

LESLI E ARRI NGTON:  Ckay.

BENNY WAMPLER:  You' ve got Earl Whited there. |Is

it Earl Whited/or there, these fol ks?

LESLI E ARRI NGTON:  Yes, sir.

MASON BRENT: It shows that on the---.

LESLI E ARRINGTON: On the B-3.

MASON BRENT: On the new B---.

LESLI E ARRINGTON: On the B-3, yes.
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(Board nenbers confer.)

LESLI E ARRI NGTON: Not on B-2. We didn’t have the

or there.

BENNY WAMPLER: But it should be?

MARK SWARTZ: No, because it’s a list of people

we'’re dismissing. We’re sort of identifying the tract under
which they’re claimng. | guess we probably should not have
put Earl on there at all to answer the confusion.

BENNY WVAMPLER: On this---.

LESLI E ARRI NGTON: Yeabh.

MARK SWARTZ: Yeah. So, we probably shoul d just

get---.

BENNY WAMPLER: That’s what I was trying to figure

out why he was on---.

MARK SWARTZ: Yeabh. He shoul d not be on there.

BENNY WAMPLER: Ckay.

MARK SWARTZ: Good questi on.

CLYDE KING So, nmark himoff?

MARK SWARTZ: Yeah.

Q Now, go...let's just continue to the next
exhibit in the anmendnents, Les.
Yes.

Q Whi ch is Exhibit B-3?
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A That’s correct.
Q Now, tell the Board what the...what the
situation here is with the alternatives again. | nean,

they’ve heard it before, but this is the first time that we

see the Brown Heirs in this unit, right?

A That’s correct.

Q Okay. So, why don’t you---?

A Again, this is back in the sane title issue
back in the '20s. The same person out under contract

apparently trying to sell property and he did, but he didn’t
have a deed for it. So, you know, we can’t determine unless
there’s some sort of court action who actually owns the
tract. We can trace the chains forward and that’s what you
see here.

Q So, what---?

BENNY WAMPLER: Here you actually have three?

MARK SWARTZ: Ri ght .

LESLI E ARRI NGTON: That’s correct.

Q For exanple, with regard to Tract 4, you’ve
got Mr. Whited, who we’ve been talking about; you’ve got Dr.
Harrison Heirs?

A That’s correct.

Q And now you’ve also got people...additional
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peopl e that have a title claimas the Ellen Brown Heirs, a
nunber of fol ks are here this norning and a nunber of people
that you’ve listed?

A We do. You’ve got a long chain there. 1It’s
just sonething that we...we cannot do. It wll have to be
bet ween parties to determ ne property ownership

Q Wth regard to this unit, going...continuing
on to Exhibit A page two, the revised one in the packet that
was handed out this norning.

A Yes. Yes.

Q Wul d you tell the Board...you know,
summarize for the Board what you’ve been able to lease and
what’s still outstanding and what it is we’re seeking to
pool ?

A Yes. We...we have | eased fromthe coal bed
met hane owner 100% of the coal and 77.33% of coal bed net hane
interest leased from the o0il and gas owner. We’'re seeking to
pool 22.67% coal bed net hane interest fromthe oil and gas
owner. And underneath this unit, we |ease 100% of the coal

Q Okay, now, there’s obviously a need for an
escrow here for a nunber of reasons, right?

A Yes, there is.

Q We’ve got...and Exhibit E lists conflicting
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owners that would require escrow, correct?

A It does.

Q Also we’ve got an escrow requirement because
of unl ocat abl es?

A That’s correct.

Q And we’ve also got a cloud on title escrow
requi renents. So, when the order will be drafted, you need
to, you know, actually look at all three of those as reasons
for escrow?

A That’s correct.

Q And we do not have a royalty split agreenent
on this unit, is that correct?

A That’s correct.

MARK SWARTZ: Ckay, unless there are sone

guestions fromthe Board on AX-111, we’re ready to move on to
t he next one.

BENNY WAMPLER: Any questions from nenbers of the

Board on this one?
(No audi bl e response.)

BENNY WAMPLER: Ckay, nove on.

MARK SWARTZ: Ckay.

(Leslie Arrington and Anita distribute exhibits.)
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LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q kay, with regard to AX-113, Les. We’ve got

a nunber of revised exhibits, correct?

A That’s correct, we do.

Q Wth regard to the exhibits in the
application that we need to address, we’ve got the

designation on the plat that needs to change?

A That’s correct.

Q We have, | assune...yes, we do. W have one
well in the drilling w ndow?

A That’s all, yes.

Q Ckay. We have a cost estimate, is that
correct?

A We do. The estimate for this well is
$207,474.33, to be drilled to an estimated depth of 2,550

feet. I don’'t believe this permit has been issued yet.
Q With regard to the revised exhibits, we’ve
got an Exhibit B-2. So, I assume that we’ve got some

addition and subtraction issues, right?
A W do.

Q Okay. Looking at Exhibit B-2, you’ve got
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two col ums, Reason for Dismssal is the fourth col um and
the fifth is Reason for Additions. See that?

A It is. Yes.

Q And on the first page of B-2, you’ve got a
whol e list of folks with an explanation as to why they can be
di sm ssed?

A That’s correct. We do.

Q Sone. .. one person you identified really
shouldn’t have been in this unit at all?

A That’s correct.

Q You’ve purchased some interests and you'’ve
| eased sone interests, correct?

A W have.

Q And that’s true with the second page, you’ve
| eased sone nore interests?

A W have.

Q And then are these the sane fol ks that
turned up on the | ast one you just spoke about---?

A It is.

Q ---there, some additional folks you’ve
identified, but you don’t have addresses for?

A That’s...that’s the same parties, vyesS.

Q The A I. and A R ?
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A Uh- huh.

Q kay. Wth Exhibit...with regard to Exhibit
B-3, are we seeing that we have the sane title issue that
we’ve talking about between Mr. Whited, Dr. Harrison, the
Ell en Brown Heirs and now sone ot her people as well?

A Yes, it is.

Q Would you just briefly summarize what’s
going on here for the Board as wel | ?

A Yes. Again, it’s the same problem.
Sonewher e around 1920, a person selling property under
contract and not having a deed for it, two or possibly three
chains of title. W have traced themas far as possible and
this is the result of it.

Q Ckay, is the explanation with regard to
Tract 1, even though we see sone different fol ks here, is

that this sanme agent problem--?

A Yes, it is.

Q ---that accounts for ors?

A Uh- huh.

Q Ckay. And then with regard to Tract 2A,

we’re back to Mr. Whited, Dr. Harrison’s Heirs and the Ellen
Brown Heirs, correct?

A. That’s correct. Uh-huh
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Q And have you al so prepared and filed a
revi sed Exhibit E?

A We have.

Q Ckay. And here, again, what the reasons
that escrow is required?

A Ownership is not known. The conflicts
bet ween coal, oil and gas owner and unknown addresses.

Q Wth regard to mailing, what was the date
fromyour certificate that these notices were mailed to the

extent you had addresses?

A February the 16'", 2001.
Q And publication occurred?
A February the 22" 2001, in the Bluefield

Dai |l y Tel egraph.

Q And what was published?
A The Notice of Hearing and the |ocation map.
Q I think we’ve got a revised Exhibit A, page

two 1if I’m not mistaken.
A. W do.

SANDRA RI GGS: It’s missing in the packet, I think.

MARK SWARTZ: Ckay.

BENNY WAMPLER: It’s not in mine.

MARK SWARTZ: Well, we need to see if we can find
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that. Anita, do you got one?

(Mark Swartz, Leslie Arrington and Anita confer
anong t hensel ves.)

Q Let's...I guess we’re going to have to
summari ze it perhaps w thout nunbers. Let's just be patient
here. With regard to Tract 1 that we’re seeking to pool
interest in---7?

A That’s correct.

Q ---the Exhibit B-3 shows that Tract 1 is
45. 44 acres, or roughly 77.41% of the unit, correct?

A That’s correct.

Q Have you obtained | eases fromsone of the
folks in that...that have clains in that tract, or have you

purchased i nterest?

A Yes, we have.

Q And those are reflected on Exhibit B-2?
A Yes, they are.

Q So, the interest that you’ve acquired in

that tract are actually set forth the anended Exhi bit B-2?
A That’s correct.
Q And then by conparison of that and B-3, you
can tell what’s still outstanding?

A. That’s correct.
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Q Wth regard to Tract 2A, have you al so

| eased additional interests?

A V¢ have.

Q And those are reflected on Exhibit B-2 as
wel | ?

A Correct.

Q So, the percentages to the extent they’re

reflected on Exhibit B-3 in the original application are now
| ess?

A Correct.

Q And about the best we can do is at this

juncture, can you do the math?

A The total that has to be escrowed---.

Q Ckay.

A ---1s 91.58%

Q And that’s because of conflicting titles---7?
A Yes.

Q ---and unknowns?

A Correct.

Q Ckay. And of that percent that needs to be

escrowed, you have | eased a portion?
A A portion of that 91.58%

Q And then there’s about...almost 10% that
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does not require escrow that you’ve also leased?
A That’s correct. And we also have leased

fromthe coal owner 100% of the coal bed net hane i nterest.

Q So, we’re just talking oil and gas side?
A That’s correct.
Q Oh, and you’ve done a revised tract

identification as well.

A Yes, we have.

Q The last exhibit we haven’t talked about.
And what...what is...what were the revisions there?

A Yes. That was at...the change there was

that, if you’ll look back on B-2, was that party, the Linkous

and Yvonne Perkins. I believe you’ll notice that in the
original...right here, Harvey, and that was the correction
t here---.

Q Ckay. So, you---7?

A ---for Tract 1.

So, with regard to the changes pertaining to
Tract 1 on the tract identification and you’ve added another
person that has an or interest?
A Yes, | did.
Q And that’s with regard to the oil and gas

estate---?
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addi ti onal

A Yes.
Q ---which is the problenf
A Uh- huh.

MARK SWARTZ: Wth regard to AX-113, unless you

have any questions, that’s...that’s I would have.

BENNY WAMPLER: Any questions from nenbers of the

(No audi bl e response.)

BENNY WAMPLER. Go ahead with the next one. Are you

going to file an anended Exhibit B---7?

LESLI E ARRINGTON: Yes, | wll.

BENNY WAMPLER: - --page two?

LESLI E ARRI NGTON:  Uh- huh.

(Anita distributes exhibits.)

BENNY WAMPLER: You al so had Wiited |isted on B-2.

MARK SWARTZ: I'm sorry?

BENNY WAMPLER: You al so had Wiited |isted on B-2.

LESLI E ARRI NGTON: Ckay.

MARK SWARTZ: Right. W mght as well just go ahead

and fix that.

MARK SWARTZ: Ckay, you should have a set of

exhibits with regard to AY-110.
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QUESTI ONS BY MR

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

SWARTZ:

Q

Les, with regard to AY-110, do we have sone

revi sed Exhibits---7?

A

o > O » O » O P

this unit?

to be drilled---.

Q
A

Yes, we do.

---that you filed this norning?

Yes.

Ckay. This is a Mddle R dge unit, correct?
It is.

58.7 acres on the plat?

Yes.

And we need to nodify the plat again?

Yes.

Have you done a cost estimate with regard to

Yes, we have.
Tell us about that.

Yes, it’s...the estimated cost of $203,199

No, no.
$119. Ckay. And to a total depth of 2313

123



© 00 N o o b~ w N P

NONNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

f eet.

Q And it looks like there’s a permit on this
wel | ?

A Yes, 4789.

Q Does this well estimte, or cost estimte,

i ncl ude through conpletion for production costs?

A Yes, it does.

Q So, fracture and stinulation are init, is
that right?

A That’s correct. It’s in there.

Q Wth regard to mailing, you filed your

certificate of notice and fromthat, can you tell the Board

when you nai | ed?

A Yes. It was February the 16'", 2001.
Q And when was this notice published?
A Published in the Bluefield Daily Tel egraph

on February the 22" 2001.

Q And you published what ?
A The Notice of Hearing and the |ocation map.
Q Now, we’ve got some folks that we would ask

that the Board dismss that were originally naned as
respondents.

A. That’s correct.
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Q And they’re in Tract #8, correct?
A That’s correct.
Q And the folks that you’re asking that the

Board dism ss, could you state their nanes?

A Yes. Nancy C. Stacy and Jani ce Shortri dge.
Q And what’s the reason?
A They were | eased.
Q Ckay.
A I'11 have to revise the B-2 to indicate
t hat .
Q Okay. I’'m not sure you need to revise it.

You’ve just given the Board a reason.

A That’s correct.

Q But if you want to, you can. Going to
Exhibit B-3, do we again have the problemw th sone of M.
Wi ted’s lands that we’ve seen?

A Yes, it is.

Q In this instance, we don’t have the Ellen

Brown Heirs, right?

A That’s correct.

Q But we do have Dr. Harrison?

A That’s correct.

Q And we have anot her set of heirs, correct?
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A That’s correct.
Q Who are in conflict, at least on a title

i ssue basis, with M. Wited?

A That’s correct, it is.
Q The anmended A, page two shows what?
A That we have 100% of the coal owners...

coal bed nmethane interest | eased. And 96.312% of the oil and
gas owners/coal bed nethane. We’re seeking to pool 3.688% of

the oil and gas/coal bed nethane interest.

Q And escrow i s required here?

A Yes, it is.

Q For what reason?

A Conflicting clains between the coal and oi

and gas owner and title conflicting clains.

Q And---7?
A And an address unknown.
Q And you set forth those requirenents, or

recommendations, with regard to escrow in your Exhibit E, is
that correct?
A That’s correct.

MARK SWARTZ: That’s all I’ve got regarding AY-110,

subj ect to questions.

BENNY WAMPLER: Questions from nenbers of the Board?
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(No audi bl e response.)

BENNY WAMPLER: Mbve on to the next one.

(Anita

di stributes exhibits.)

MARK SWARTZ: You should have in front of you sone

revi sed exhibits

QUESTI ONS BY MR

and sone new exhibits regarding AY-111.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

SWARTZ:

Q

Again, Les, looking at the plat as filed,

we’re talking one well in a drilling window, correct?

A
Q
A
Q
wel | estinmate of
A
wel | is $202, 945.
is 2,294 feet.
Q

costs?

That’s correct, it is.

And we need to nodify the field nane?
That’s correct.

Ckay. The original application contained a
costs, right?

Yes, it does. For an estimate cost for the

73, permt nunber is 4799, estinated depth

And that woul d be conpl eted for production
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A That’s correct, it is.

Q Turning to the exhibits that the Board was
given, the revised exhibits that the Board got today and sone
of the additional exhibits. Wth regard to mailing, when
were...was the mailing acconplished to the respondents?

A February the 16'", 2001 by certified
mai | /return recei pt requested.

Q Publ i cati on was acconpl i shed?

A In the Bluefield Daily Tel egraph on February
the 22", 2001.

Q And what was published?
A The Notice of Hearing and the |ocation map.
Q Have you been able to | ease sone additiona

interests between the tine you filed this and today?

A Yes, we have. W have those listed in the
revised Exhibit B-2 showi ng the dism ssal of Nancy C. Stacy
and Jani ce Shortridge.

Q And then if you’ll turn to the next page,
we’ve got a revised Exhibit B-3, which---?

A Yes.

Q ---of course, would renpve the nanes of the
people you’ve got leases from?

A. That’s correct.
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Q Ckay. And then the |l ast revised exhibit
that we’re going to be talking about today is Exhibit A, page
two, correct?

A That’s correct.

Q And sunmarize for the Board what the status
of the acreage is?

A Yes. Fromthe coal owner, we have 100% of
t he coal bed net hane interest |eased, 80.43% of the coal bed
methane interest from the o0il and gas owner, and we’re
seeking to pool 19.57% of the oil and gas interest.

Q Now, going back to the original application
there is an Exhibit E, so there’s a recommendation with
regard to escrow, correct?

A It is.

Q And here, what are the reasons that escrow
i's required?

A Addr ess unknown, conflicting ownership
between the oil and gas and coal owner and conflicting oi
and gas ownership.

Q Okay. And if you look at that, we’ve got
Wiited, Dr. Harrison and Gante Enterprises issue again that
we started this exercise with today, right?

A. That’s correct.
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MARK SWARTZ: That’s all I have with regard AY-111.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Okay. Move to the next, AY-112.

(Anita distributes exhibits.)

BENNY WAMPLER: Okay, hopefully, you all have AY-112

suppl enental exhibits or revised exhibits.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, with regard to this unit, how nmany

wells are we tal king?

A One wel |.

Q In the drilling w ndow?

A Yes.

Q And again, we’ve got to modify Oakwood to

M ddl e Ri dge, right?

A That’s correct.

Q Ckay. Have you done, with regards to this
unit and this well, a well cost estimate?

A We have. 1It’s...the well estimated cost is
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1 $209,680.79 and I didn’t quite get the depth on that one.

2 Q Ckay. But you could---7?

3 A | could back into it.

4 Q Okay, why don’t you back into it.

5 A It will be 22...2,230 feet.

6 Q And you’re adding 19 feet of 15 inch

7 drilling to the 2211, right?

8 A That’s correct.

9 Q Ckay. And is that your estinate as to the

10 conpleted for production cost of this proposed well?

11 A Yes, it is.

12 MASON BRENT: Coul d you repeat that depth, please?
13 A 2,030 feet.

14 MASON BRENT: Thank you.

15 Q Turning to the packet of exhibits that were

16 filed this norning, Les. Fromthe Certificate of Notice, can
17 you tell the Board the day on which notice was nuail ed as

18 required by law to all the respondents that you had addresses

19 for?
20 A Yes. It was mailed February the 16'", 2001
21 by certified mail/return receipt requested. It was published

22 in the Bluefield Daily Tel egraph on February the 22" 2001.
23 Q And what was published?

24
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A The Notice of Hearing and | ocati on nap.

Q Now, we’ve got an Exhibit B-2 here, right?
A W do.

Q Whi ch neans that you want to add sone fol ks

and subtract sone fol ks, correct?

A That’s correct.

Q Probably the best way to make sure there’s
no confusion ultimately is why don’t you tell us the names of
the people that you’ve leased, obtained leases from that
you’ re asking the Board to dismiss?

A Ckay. Coldeen Lilly, Arsel Rose, Anna
Nuckl es, Carson Brown, Nancy Stacy and Jani ce Shortridge.

Q And those are the people that you’ve leased

and you want them di sm ssed?

A That’s correct.

Q And are there sone fol ks that you want to
add?

A Yes. Lenny Perkins and Dr. Harrison and we
still have...do not have addresses for those parties.

Q Now, if you’ll turn the page to B-3, |

assune that the list of people to be pool ed has been changed
to eliminate the people you’ve leased and add the people that

you’ve uncovered that we Jjust talked about on---7?
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A Yes.

Q ---B-2, correct?

A | hope.

Q Okay. Well, that’s the theory?
A | hope.

Q Ckay.

CLYDE KI NG: Can I have those again that you’re

removi ng?

LESLI E ARRI NGTON: Renovi ng?

CLYDE KI NG Un- huh.

LESLI E ARRI NGTON: Col deen Lilly, Arsel Rose, Anna

Nuckl es, Carson Brown, Nancy Stacy and Jani ce Shortridge.

CLYDE KING Thank you

Q Now, with regard to Exhibit E, to | ook at
that, we need to...well, let's just finish up here. The | ast
revised exhibit, or the second to |ast revised exhibit here
is A page two, correct?

A Yes, it is.

Q Ckay. And what interest have you acquired
and what interest are you seeking to pool ?

A Yes. W have 100% of the coal/coal bed
met hane interest, 82.66% of the oil and gas/coal bed net hane

interest. We’re seeking to pool 17.34% of the coal bed
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met hane i nterest
Q

the requirenents
A
Q

with M. Wited,

correct---?

> O > O >

Q
well, right?

A
Q

fromthe oil and gas owner

Now, in this instance, Exhibit E describes
for escrow, correct?

It does.

And again, we’ve got a conflict situation

Dr. Harrison and the Ellen Brown Heirs,

That’s correct.

---in terns of who actually has title?
Correct.

So, that’s one of the reasons for escrow?
Yes. Addresses unknown.

And we’ve got an oil and gas conflict as

That’s correct.

And the tracts that woul d...that escrow

woul d be required for are also listed in Exhibit E and

there’s a bunch of them?

A

That’s correct, it is.

MARK SWARTZ: That’s all I have with regard to AY-

112.

BENNY WAMPLER: Questions from nenbers of the Board?

(No audi bl e response.)
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MARK SWARTZ: That is...that’s it for the seven that

you had conmbined in that Mddl e R dge area.
BENNY WAMPLER: All right. Do any of you fol ks have

any questions before we...what they’re doing is moving you
into escrow. |s there any questions?
AUDI ENCE: These guys need to do the talking.
BENNY WAMPLER Ckay.

LUCI LLE PENDELL: | have a questions in case they

overlook. Who do you have owning Dr. Harrison’s property?

MARK SWARTZ: W have not been able to identify his

heirs. So, we know that he owned it at sone point and we
can’t get the title forward of that. $So, there’s an interest

there, but if you can help us, you know, we’d appreciate it.

LUCI LLE PENDELL: | wish I could. No, |I know you

kept nmentioning Earl Wited.

MARK SWARTZ: Yes.

LUCI LLE PENDELL: And right here it says, "Earl

VWhited or Dr. L. N Harrison." VWhat does that nean?

LESLI E ARRI NGTON: Yes. Yes, ma’am.

BENNY WAMPLER: We’re going to...ma’am, we

can’t...we can’t do this back and forth. You have to come
down and get on the record or...or---7?

LUCI LLE PENDELL: I’11 let the guys talk.
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BENNY WAMPLER Ckay. Ckay.

TIVIS BROMN: My name is Tivis Brown. I’m one of

the heirs on the Ellen Brown property. | may be appealing to
the Board at some time. I’'ve not heard any so far. But as
t hings going along, | may be maki ng sone appeals to the Board

inregard to this escrow account.

We’ re here today on account of we was noticed to
conme this hearing. Wll, before we got a letter fromthe
Board from Consol that our property would not be a factor.

So, | kind of got us a part. W have a copy of the letter
and part of the report where it said that Consol nmiled out
to us that our property would not be affected.

At one tine they wanted to buy the property fromus
100% Well, at a later date, just recently, they’re going to
buy 14 acres right out of the center of the land, which we’ve
not come to no terms or no agreements on. We’re not
represented by counsel or a lawyer or anything. We’re here
as | andowners, as concerned citizens of Russell County and
t he taxpayers of that land. So far to this date, we don’t
feel that we’ve been offered a fair price either to sell the
property or a fair price of what gas is bringing at this
particul ar tine.

We’d like for the Board to take into consideration
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before they consider issuing a permt for this account to be
escrowed, I feel like that we don’t need to go back to a ten
year price. We need to come today’s price. A price where
gas is bringing 5000 nore than it was a few years ago.
That’s where my appeal is to the Board.

BENNY WAMPLER: Did you have---?

HENRY BROWN: My name is Henry Brown and I'm part of

the Ellen Brown Heirs. One of the things that we’ve
got...also here is about the land. You know, |ike he said,
they wanted to buy property right in the center of the | and.

But as far as...l was concerned, too, of the environnental
part of it where the slug and whatever, you know, being
enptied into the creeks and over there whatsoever. W
haven’t been...haven’t had anything explained to us really
about what’s going on there. We need that...we’re here to
ask you all to kind of help us out on that. You know, we
haven’t been offered fair prices on it whatsoever and I feel
that they should be...it should be taken further
consideration of what’s going on right now.

TIVIS BROAWN:. W shoul d be conpensated fairly and

squarely as the market stands now, not a back dated portion
as was offered to begin wwith. R ght here is one thing that

stands in the way for us selling themthe 14 acres.
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Well, H C Bostic cones up on one side of it and
the Earl Brown property and the Harrison property conmes up on
the other part. Well, right in the mddle of this, we have
coal that has been stripped before that can be stri pped
again. We’d sell this fourteen acres which they...my part of
it, | believe, would have cone to about $800, which would
have been practically nothing to me. I don’t think that’s
fair. If we sold this out, we’d never be able to strip this
coal because we wouldn’t have no place to put the dirt. They
want all the level land right around the top of the hil
there where the coal has been stripped. So, they’ve
petitioned for a 50 foot right-of-way, which I'm sure they
w il get.

We’re not in question about the methane, the top
methane gas and stuff, you know. That’s to be decided with
the court who it belongs to. But we want our fair share
where our land is tore up and where the well goes and where
they have proposed...but they’ve got it listed here as a AX-
112. That’s not the way it is described in this paper.

MARK SWARTZ: Right. I mean, we’re not trying to

pool AX-112 today for sone obvious reasons. | nean, we
haven’t reached an agreement. I mean, we have...there is a

strip bench on AX-112. We’ve been trying to acquire the
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right to drill a well on that bench because it would be a
great place to put a well, but we have not been able to reach
an agreement. He’s absolutely right. I mean, we’ll
obviously revisit that and try and work it out. But we

may...you know, but we’re not here on---.

BENNY WAMPLER: We don’t have AX-112 on the agenda

t oday.
MARK SWARTZ: Correct. Correct.

BENNY WAMPLER: Okay. 1It’s not...it’s not on

today’s agenda.

MARK SWARTZ : But they can’t give us a right-of-
way. So, if you feel like they can give us a right-of-way,
they can’t. We’re going to have...if we want a right-of-way,
we’ve got to get from you all.

TIVIS BROMW: | understand this is just a hearing.

MARK SWARTZ: Right. Right. You’wve got...but you

said that, you know, we m ght get a right-of-way w thout
dealing with the property owner. We’re not going to get a
ri ght - of - way.

TIVIS BROMN: Well, like I say, I'm not a lawyer.

I’'m just a spokesman for the Brown Heirs and what we feel is
our right and the way that things should be going according

to the way things are today and not ten years back.

139



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

MARK SWARTZ: And what I'm trying to explain to you,

just so there’s no confusion at all, I’ve got the same map
you’ve got. You’ve just colored yours with pretty orange and
I didn’t have that.

TIVIS BROMAN: Un- huh.

MARK SWARTZ: But this piece of...this piece here,

AX-112, okay, which would be this piece right here---.
TIVIS BROAN:  Uh- huh.

MARK SWARTZ: ---is not a hearing in front of this

Board today---.
TIVIS BROWN: Ckay.

MARK SWARTZ: ---because we’re not ready to...you

know, we don’t haven’t an arrangement to drill a well here.
We’re not ready to be here on that. So, we’re not in front

of the Board on the thing you’re worried about today.

TIVIS BROMW:. Al right. Wat about the escrow part

on the whol e property?

MARK SWARTZ: Ckay, on the rest of the units that

we’re here on, it’s up to them to look at the title and if
there is a reason under the law to escrow, then they nake an
order with regard to escrow and they have a bank that, you
know, works for the...not works, but is contracted with the

Commonweal t h t hat hol ds noney i n.
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TIVIS BROMWN: Well, that would also bring this

fourteen acres under the escrow thing that you people---.

MARK SWARTZ: Only up to the line. Only this part.

TIVIS BROMWN: Well, that would take in part of that.

HENRY BROWN: Just to here, 14 acres.

MARK SWARTZ: Well, is this just a surface tract or

is this an oil and gas tract?

TIVIS BROMWN: This is the surface.

MARK SWARTZ: Well, then it wouldn’t be involved at

all. Okay, you’ve got to have...you’ve got to have an oil
and gas claim. If the tract that you’ve got in orange is
just a surface tract, if that’s all it is, nobody is going to
recei ve any noney escrow or out of escrow for the gas. But

if we...if there is a purchase of use of the surface, that
woul d be.

TIVIS BROAWN: Well, why woul d sonebody want 14 acres

out of the mddle of your land for other purposes if it
wasn’t part of it wanting to be put in that escrow account?

MARK SWARTZ: If you don’t own coal or oil and gas,

you don’t have a claim to the money and there are instances
where the Brown Heirs have an oil and gas claim

LESLI E ARRI NGTON: They have the cl aimhere, Mark.

They have the surface, o0il and gas. We’ve been negotiating
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for that 14 acres.

MARK SWARTZ: Ckay.

LESLI E ARRI NGTON: And we have not reached an

agreement. Now, all the units that’s surrounding that is the
units that we’re here today on that’s surrounding that unit.

TIVIS BROM: They’re up on both sides of it.

LESLI E ARRI NGTON: That’s correct. But we are not

here today on that acquisition of that unit. That’s not the
reason we’re here today. We haven’t reached an agreement to
locate that well yet. So, you know, it’s just---.

MARK SWARTZ: But on this thing, if you’ve got

surface oil and gas, then this piece of the orange, which is
in these...which is partly in this unit and partly in this
unit, revenue...gas revenue associated with this piece of
ground woul d be escrowed.

TIVIS BROMWN: Well, it was ny understandi ng---.

MARK SWARTZ: But not over here.

TIVIS BROMWN:. ---that the whole thing---.

MARK SWARTZ: No.

TI VIS BROMN: ---across here would be escrowed.

MARK SWARTZ: No.

LESLI E ARRI NGTON:  No.

HENRY BROMN. Well, right here, you know, we
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here.

Okay.

MARK SWARTZ:

HENRY BROMW

MARK SWARTZ:

HENRY BROMW

MARK SWARTZ:

TI'VIS BROMN

MARK SWARTZ:

HENRY BROMW

MARK SWARTZ:

HENRY BROMW

MARK SWARTZ:

It’s not

HENRY BROMW

Brown (i naudible).

uni t

ri ght there,

But you need to turn the page.
---and that includes this here---.
No, it doesn’t.

---Earl Wiited and all---.
You need to | ook at the first page.

The first page is that---.

Ckay, and that is---.

| believe | got ny nane on---.
That’s AY---.

---that | was involved in it.
Okay, that’s AY-112, which is down
this one.

This is to all these heirs of Ellen

MARK SWARTZ: Yeah, but here’s the...but there’s the
AY-112.
TIVIS BROMN: Well, like we said, there’s a

di screpancy in AX-112 and what you have us---.

MARK SWARTZ :

TI'VIS BROMN

MARK SWARTZ:

No, it’s not a discrepancy.
---to appear here is AX or A-112.

It’s AX-112.
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BENNY WAMPLER: That’s not before us.

TI'VIS BROM:

But it’s---.

MARK SWARTZ:

Well, it don’t tell us so on that.

Because we’re not pooling this unit

today. We’re not here on this today at all.

BENNY WAMPLER: See, it’s not before the Board.

TI'VIS BROMN

MARK SWARTZ:

a conpletely separate

TI'VIS BROM:

so far.

HENRY BROWN:

TI'VIS BROMN:

112.

MARK SWARTZ:

TI'VIS BROMN

MARK SWARTZ:

TI'VIS BROMN

HENRY BROMW

MARK SWARTZ:

TI'VIS BROMN

MARK SWARTZ:

What about A---?

If we were here on this, you would get

package that would say unit AX-112.

Just hold your cool. I’m holding mine

Yeah, that’s right.

But you have actually got us down on

But | ook at what that is, AY---.
AY-112. And it’s AX-112.

Here’s AY-112 right here.

Vell, why---?

Wiy are we listed on it down here?
Because- - -.

Right here is the conplete |ist of us.

Because it appears to us you have a

claimin this unit down here.
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HENRY BROWN: That’s what we’re here for.

MARK SWARTZ: Ri ght.

LESLI E ARRI NGTON: But that’s for the oil and gas

i nterest.

HENRY BROWN: That’s why we’re here. We have a

claimin this.

BENNY WAMPLER: That was for the oil and gas...we

don’t...we’re not anything to deal with surface. Any kind of
di sputes that you have or any price you get for that surface
is between you and them \Wat we are here today is they are
trying...you know, asking the Board to pool the interest of
all parties who may have an interest in the oil and gas or
coal as identified as they specifically identified.

TIVIS BROAWN:. Well, | just have one other thing to

say, | hope the Board would take into the consideration that
they’ve not made a fair offer to the landowners for a right-
of -way for the gas or oil |ease either one.

HENRY BROWN: We’re not here really to stand in the

way of drilling for no gas at all, you know Everything has
got on, but, you know, the thing of it is we’re...we're
concerned about as being | andowners that the property being
tore up and, you know, going in the middle of that. We can’t

sell nothing. We can’t cut no timber out of it. We can’t
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get in there. Once they do that, they’ve destroyed our
property, the value of our property; and another thing, we
was worried that they were going to, you know, put the...when
they drill these holes, where are put the slug out of that to
keep from contam nating the creeks and the rivers and the
wat er ways?

BOB WLSON: M. Chairman? Excuse ne.

BENNY WVAMPLER' M. W/ son?

BOB W LSON: Some of those issues you’re addressing

are permitting and requlatory issues, which I’d be very happy
to discuss with you and tell you exactly how our |aws and
regulations prevent the occurrences that you’re talking about
or address themat any rate through the permtting process
and our field inspections while they’re going on. They’re
not Board issues, but they are permtting and regul atory
issues and I’'d be very happy to discuss those with you

soneti ne.

TIVIS BROM: One thing I think that we’re kind of

di sturbed about is this escrow thing, which you people do
have the right...rights on that. |If they would offer us a
fair price, we’re willing to sell. Until they do, we’re not.

(Appl ause.)
SANDRA RI GGS: The escrow i s required because of
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conflicting clains to the ownership. Until you go into Court
and clear title to this property, they don’t know who to pay
to. In other words, there’s more than one claimant to the
sanme interest and until such tinmes the title issues are
resolved, that’s what’s causing the escrow, which has nothing
to do with the price. The escrowis nerely to hold the noney
in a suspense account until such tinme as we can legally

determine whose money it is. Now, that’s very different.

TIVIS BROAN: Yeah, | can understand that. Well,

t hey have the nanes of each and every person that owns
interest with Dr. Harrison.

SANDRA RIGGS: Well, in Virginia, there is a

conflict as to whether or not the owner of the coal owns
coal bed net hane or the owner of the gas.

TIVIS BROAWN. W understand that part.

SANDRA RI GGS: And when you have split so that one

person owns the coal and anot her person owns the gas, you

don’t know which one to pay it for until that gets resolved.

TIVIS BROAWN:. W understand that part.

SANDRA RI GGS: And that’s why the escrow is required

and not because of negotiations that you have going on with
them over the surface right-of way.

HENRY BROMN: Ckay. Well, | was under the
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assunption, you know, that all...that all of the Ellen Brown
Heirs woul d be...you know, as far as that that there was
any...say for coal, any mneral on that that was divided up
to the grandchildren. It was supposed to be that everyone
woul d be equally owned. It would be divided up equal to each
and everyone to a certain extent because we’re all are
grandchi l dren, you know. M granddaddy and all of them
they’ve done...they done gone.

CLYDE KI NG: You’ve got to determi ne ownership.

BENNY WAMPLER: It woul d be to the percentage of

interest that you...that they have laid out here. Each
one...each one of you have a specific percentage of interest
and that’s what you would have to...if you had a dispute with
that, that would be a different...a different matter you

understand. But that money wouldn’t be taking in---.

TIVIS BROAMWN:. We apol ogi ze---.

BENNY WAMPLER. ---and be paid in and di sbursed

based on that percentage of interest.

TIVIS BROM: We apologize if we’ve said anything

before you people that falls under your category or anything.
But...but before you escrow sonething or other, | feel that
you would want to have a firm understandi ng and know edge of

things that’s bringing a much higher price today then it was
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ten years ago.

BENNY WAMPLER: Wel |, understand, |ike Ms. Ri ggs was

saying, when we’re approving for escrow, we’re not dealing
wWth price at all.

TIVIS BROMAN: Unh- huh.

SANDRA RIGGS: And the royalty interest, if you end

up with a leased interest, that’s a 1/8 royalty and it’s 1/8
of whatever that price is. So, as the price goes up, the
percentage of the royalty goes up. So, it’s not a fixed in
tine.

MARK SWARTZ: No, the dollars go up.

SANDRA RI GGS: Ri ght.

TIVIS BROM: Well, maybe I’'m more appealing to the

peopl e that’s bringing it here from Consol today, Consol and
the gas partnerships. W expect...this may be the only
chance I have to talk to you’uns for a while. We do expect a
fair share and we’ll deal fairly with them.

MARK SWARTZ: Well, the royalty is going to get

escrowed and it’s going to be 1/8 of what we sell it for.

So, if we sell it for $2 two years ago, that’s 1/8 of $2. 1If
we sell it for $6 it will be 1/8 of $6. You know, it...but
that’s going to be escrowed because of the title problems.

You know, and I really think you’re having trouble here, and
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maybe you’re not, but if you think that anything is going to
happen with regard to your surface tract and |l ocating a well
on AX-112 as a result of anything today, nothing has
happened. Before Consol is going to put anything on that
strip bench, they’re either going to cut a deal with you to
do it or it isn’t going to go there.

TIVIS BROMWN: Wl ---.

MARK SWARTZ: And so you’re going to be the ultimate

person that decides whether or not it’s fair what they’re
offering to have a right to put a well there and if you don’t
think it is, it ain’t going to go there.

BENNY WAMPLER: Plus, if they do get across that

hurdl e and you have ot her concerns dealing with anything on
AX-112 that they have to cone here for, you’ll have a right
again to appear for that.

TIVIS BROAN: Uh- huh. Yeah, we understand that.

BENNY WAMPLER: You’re not giving up...okay. I just

want ed to make sure.

HENRY BROWN: Yeah, we’d...like he said, we’d like

to apologize if we stepped in here where we wasn’t supposed
to, you know.

BENNY WAMPLER: No, that’s what this is for. I

nmean- - -.
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MARK SWARTZ: Believe it or not---.

HENRY BROMN. We appreciate it, you know.

CLYDE KI NG: You don’t need to apologize.

MARK SWARTZ: No.

CLYDE KING: We’re here to represent you.

MARK SWARTZ: We sent you guys a Notice because you

have a right to be here. You know, you don’t need to be
apol ogi zi ng to anybody.
HENRY BROMN:. Well, | thought so, too.

BENNY WAMPLER: Ckay.

TIVIS BROAWN:. Well, we want everybody to feel that

We’re fair minded citizens, you know.

MARK SWARTZ: Well, people fight about noney all the

time, you know, and maybe we’ll be able to work something out
internms of the surface, seriously, you know.

HENRY BROWN: Well, we’re here to do that with any

of the guys from Consol that really want to sit down and tal k
to us. We’d be glad to any day of the week or anytime of
the...anytime of the week. We’d more than happy to.

MARK SWARTZ: I’'m sure they’ll be back at you.

HENRY BROM: 1’11 tell you we’d be more than gl ad

to sit down and work sonething out so that the gas conpanies

could get on with the business of drilling. But we’d sure

151



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

like to hear fromyou all.

MARK SWARTZ: Well, I'm sure they’ll be back at you

with regard to AX-112, no question about it.

MAX LEW S: Whenever you go to negotiate a price
maybe for your surface danages, you ought to consider now
they’re going to pipelines laid on this.

MARK SWARTZ: Yes, sir.

HENRY BROMN:  Uh- huh.

MAX LEW S: You’re going to have to consider that
and neter houses set on your property which will be there for
years. You need to consider all of that whenever you nake a
settlement with them

HENRY BROWN. Wel |, any danmage woul d be afternmaths

or anything---.
MAX LEW S: And pi pelines.
HENRY BROMWN. What they take up and how nuch

destruction they do to the property as far as selling it.

MAX LEWS: Well, it wll be there for years to
cone.

HENRY BROMN:. | m ght not be here and gone, but you
know, I've got a...I’ve got a son and some grandkids that

will be. It’s kind of like my great granddaddy, you know, he

probably figured he wouldn’t be here that long, but he had
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sone kids cone along that woul d be.

BENNY WAMPLER: Any. ..anything el se from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER: Thank you very much. | appreciate

HENRY BROMN: Thank you all.

BENNY WAMPLER: Any of the questions that others of

you have, if you want to get with them, you’re welcome to
cone down. |If you want to get with them and get them
afterwards, you know, you’re welcome to do that. If they
won’t talk to you, come back and we’ll let you ask them
agai n.

BENNY WAMPLER: Do we have anyt hi ng. .. anyt hi ng

further?

DENNI S GARBIS: M. Chairman, | nmake a notion that

we approve them as request ed.

BENNY WAMPLER. We have a notion for approval

KENNETH M TCHELL: | second.

BENNY WAMPLER: Hey, guys, I’'ve got a motion for

approval and a second. Al in favor, signify by saying yes.
(Al nmenbers signify yes but O yde King.)
BENNY WAMPLER. QOpposed, say no.
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(Cyde Kings signifies a no.)

BENNY WAMPLER: We’ve got one no.

CLYDE KI NG: No, I didn’t say no.

BENNY WAMPLER: Oh, I'm sorry.

(Board confer anong thensel ves.)

BENNY WAMPLER: Let's take a five m nute break

(Break.)

BENNY WAMPLER: The next itemon the agenda is a

petition from Pocahontas Gas Partnership for pooling of a

coal bed nmet hane unit

01-03/20-0879.

We’d ask the parties that wish to address the

Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q

A
Q
A

Okay, Les, you’re still under oath, right?
Yes.
All right. State your nane for the record.

Leslie K Arrington.

154

identified as FF-28, docket nunber VGOB-



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Q Who do you work for?

A Consol Energy.

Q Did you prepare either yourself or under
your supervision to the Notice of Hearing, the application
and the revised Exhibits for this unit FF-28 that we’re going

to be tal king about today?

A Yes, | did.

Q Ckay. Wio is the applicant?

A Pocahontas Gas Part nershi p.

Q And who is it that is requested be

desi gnat ed as operator?

A Pocahont as Gas Part nershi p.

Q Ckay. |s Pocahontas Gas Partnership a
CGeneral Partnership that has two partners, Consolidation Coal
Conpany and Conoco, Inc.?

A Yes.

Q | s Pocahontas Gas Partnership authorized to
do business in the Commonweal t h?

A Yes, it is.

Q Has it registered with the Departnent of
M nes, Mnerals and Energy and does it have a bl anket bond on
file?

A. Yes, it does.
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Q Ckay. And have you naned the peopl e that
are respondents in both the Notice of Hearing for this unit
and Exhibit B-3?

A Yes, we have.

Q Okay. And looking at the exhibits you’ve
given to the Board today, when did you mail?

A W muiled on February the 16'" of 2001 by
Certified Mail/Return Recei pt requested.

Q Ckay. And there are sone address unknown

peopl e, right?

A There is.
Q And with regard to them did you publish?
A W did. In the Bluefield Daily Tel egraph on

February the 21%, 2001.

Q Ckay. And what was published?
A The Notice of Hearing and | ocati on nap.
Q Ckay. And that Notice of Hearing would have

i ncl uded the nanes of the people whose nanes you have but

whose addresses you do not have?

A That’s correct.
Q This is a Cakwood unit?
A. Yes, it is, which contains...this is one of

the makeup units and it contains approximately 89.47 acres.
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Q Okay, so it’s at the edge of the Oakwood

Field and it’s a little larger?

A That’s correct. It is.

Q How many wel | s are proposed?

A One.

Q Is it in the drilling w ndow?

A Yes.

Q s this a frac well?

A Yes, it is.

Q So, we’re operating under the Oakwood I
Rul es?

A Correct.

Q And basically we would be tal king about a

makeup unit of roughly 89 acres where the production would be

fromthe Tiller on down?

A That’s correct.

Q Have you provided the Board with a well cost
estimate?

A Yes, | have. The well estimated cost is

$200,529.33, drilled to an estinmate depth of 2,250 feet.
Q And is that estimate a conpleted for
producti on estimate?

A. Yes, it is.

157



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Q kay. There’s an Exhibit B-2. So | assune

we’ve got some additions or some subtractions, is that

correct?
V¢ do.
And that’s in the packet that you passed out
t oday?
A That’s correct.
Q And it looks to me like they’re all

subtracti ons?

A It is.

Q Ckay. And so are you requesting that the
Board dism ss those fol ks that you have indicated on Exhibit
B-2, in the |ast columm opposite their names, that you have
| eased or in a couple of instances where the seamthat they
have an interest in is not encountered, so they don’t have a
claimin the unit; and are you requesting that the Board
di sm ss those fol ks for those reasons?

A W are.

BENNY WAMPLER: Now when you say "seam not

encount ered” would you explain that?

LESLIE ARRINGTON: T will. If you’ll notice where

it says "Knox Coal Company" and you’ll see in parentheses is

says "Jawbone Seant.
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BENNY WAMPLER R ght .

LESLI E ARRINGTON: And it says "L. E. Joyce and W

P. Joyce, Red Ash Seant.
BENNY WAMPLER: Ri ght .

LESLIE ARRINGTON: In this application, in the

Cakwood Field, of course, the Jawbone is not...Jawbone nor
the Red Ash is included. In our original application, we had

it in there.

Q Above the Tiller, right?
A. Uh- huh. Yes, above the Tiller won’t be
pr oduced.
Q Wth regard to exhibit...the Revised Exhibit

B-3, is it safe to assune that the intention here is to
delete fromthe original list that was in B-3 the fol ks that
you’ re asking the Board to dismiss?

A It is.

Q Wth regard to the Revised Exhibit A page
two, obviously that woul d change as you | ease people or drop
peopl e?

A That’s correct.

Q And what is the current | ease status of the
coal side of the oil and gas side?

A Ckay. Onthis unit...in this unit, we |ease
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96. 10% of the coal and oil and gas/coal bed nethane interest.
We’re seeking to pool 3.90% of the coal, oil and gas/coal bed
methane interest. And you’ll notice on this unit, this
is...we’'re starting to getting outside of our coal leased
standpoint. We’re...you’ll see we only have leased
underneath this unit 59.9978% of the coal.

Q | see what | perceive to be a possible
m st ake on A, page two.

BENNY WAMPLER: Right. 1It’s not an impossible

t hi ng.

(Mark Swartz and Leslie Arrington confer anong
t hensel ves.)

Q Okay, which...we’re going to have to file a
Revi sed A, page one, and would you explain to the Board---7?

A Yes.

---what the outstanding interest that you’re
seeking to pool is? Is it the 346 or the 3.90 and then give
us your explanation?

A Yes. It should be the 3.90. W copied in
as we know how t hat happens. Let ne just go back and j ust
add that up real quick

Q Al right.

(Mark Swartz and Leslie Arrington confer anong
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t hensel ves. Board nenbers confer anpong thensel ves.)

Q Les, what is the...taking...going with the
Revi sed Exhibit B-3 which lists the folks that we’re still
seeking to pool after the dismssals, what is the interest
outstanding that you’re seeking to pool?

A Yes. 4.44%

Q So, you’ll be filing an A, page two, and
anendi ng that accordingly?

A Yes, we will.

Q | also notice you have filed sone Revi sed
Tract ldentifications today. Do you see that?

A Yes.

Q | f you conpare the revision to the original
what is it that has happened here?

(Mark Swartz and Leslie Arrington confer anong

t hensel ves.)

Q Ckay. Well, tell the Board what has
changed.

A. Yes. If you’ll look at Tract 5, it’s
labeled differently. 1It’s labeled as Dorothy Miller and

ot her s.
Q Oiginally, it was?
A. Yes. In our Exhibit A ..l nmean, Tract |Ds
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now showit as J. M MIller Heirs.

Q And that’s the change?
A Yes.
Q Wth regard to the fol ks that you have been

able to | ease, obviously sonething on the order of 95% what
are the lease terms that you’ve offered?

A A 1/8 royalty, a $1 per acre per year for a
coal bed nethane |l ease wwth a five year term

Q Now, are you recommendi ng those terns to
this Board in the event there is a deened to have been | eased
provi sion included in the pooling order?

A That’s correct, we are.

Q Wth regard to unit FF-28, is it your
opinion that the drilling of a frac well in the |ocation
shown on the plat within the drilling windowis a reasonabl e
way to devel op coal bed net hane under this unit?

A Yes, it is.

Q And is it your recomrendation to the Board
that they pool this unit so that all of the folks that you’ve
been able to | ease, as well as the fol ks you have not been
able to |l ease, would have their clains to the resource
pr ot ect ed?

A. Yes, it is.
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Q That’s all I have.

BENNY WAMPLER: Do you have on your Certificate of

Not i ce address unknown for Jeff Vance, C aude Vance and
several people who you have addresses, and Loui se Vance, and
you have addresses over on B-3, did they get Notice?

LESLI E ARRI NGTON: It doesn’t look like it. We just

found those addresses, I'm sorry, to revise them on the new
exhibits. W just found those.

BENNY WAMPLER: But did they get notice?

LESLI E ARRI NGTON: No, they did not.

BENNY WAMPLER: \When you say you just found them

you nmean since you sent everything out?

LESLI E ARRI NGTON:  Yes.

BENNY WAMPLER: You found t hem si nce then?

LESLI E ARRI NGTON:  Yes, sir.

BENNY WAMPLER: Do you have consent to stinulate

this unit?

LESLI E ARRINGTON: Wth the exception of 1/216

i nterest.

MARK SWARTZ: You know, you raise a good question.

We have since revisit...well, I don’t know if revisited it,
but we have...we have | ooked at that statutory provision

whi ch we referenced in the application and we think it’s, or
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my current opinion is, it’s self effectuating. So, we’re not
asking you for an order in that regard.

SANDRA RIGGS: But it appears that the Board has to

make a specific finding.

MARK SWARTZ: Wl | ---.

SANDRA RI GGS: "Provided the order contains a

finding that the operator has exercised due diligence in
attenpting to identify and | ocate the coal operator."”

MARK SWARTZ: Well, the part I’'m talking about

i S---.

BENNY WAMPLER: Are you tal king about the majority

i nterest?

LESLI E ARRI NGTON: Yes, sir. That’s where we’re

comng from yes.

MARK SWARTZ: Yeah. And the nore we---.

BENNY WAMPLER: That’s why I was asking you these

t hi ngs.
MARK SWARTZ: Right. And the nore we | ooked at

that, we felt like it was a...if the circunstances descri bed
in the statute were in play, we didn’t even have to talk to
you all about it. You know, that we’ve leased the majority

interest and...let me just find that so that I’'m not---.

BENNY WAMPLER: 361. 29.
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MARK SWARTZ: It’s the...it’s right in the middle

t here, Sandy.
SANDRA RI GGS: Yeah, | see it.

MARK SWARTZ: "The required shall be deened to be

granted for any tract or title to the coal is held by

mul tiple owners if you have obtained consent from co-tenants
holding the majority interest.” So, you know. ..and when we
went back and | ooked...| nean, initially we felt |like you did
and then we went back and looked at it and I think it’s just
self effectuating. So, we don’t...we’re not going to ask you
to put a provision in the order because we think we’ve leased
the majority interest.

BENNY WAMPLER: Anyt hing further from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ: No.

BENNY WAMPLER: |Is there a notion?

CLYDE KI NG So npved.

MASON BRENT: | second it.

BENNY WAMPLER: A notion to approve and seconded.

Any further discussions?

(No audi bl e response.)
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BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers signify yes.)
BENNY WAMPLER. Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. And the |ast

itemon the agenda is a petition from Buchanan Production
Company for pooling of a coal bed nmethane unit identified as
W19, docket nunmber VGOB-92-09/15-0265-01. We’d ask the
parties that wish to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington on

behal f of Buchanan Producti on Conpany.
BENNY WAMPLER: The record wll show there are no

others. You may proceed.

LESLI E ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, I'm going to remind you, you’re under
oat h.
A Yes.
Ckay. You need to state your nane.

A Leslie K Arrington.
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Q Who do you work for?

A Consol Energy.

Q Who is the applicant on this application?
A Buchanan Producti on Conpany.

Q And who is it that is being requested be

appoi nted the designated operator if the Board so chooses?

A Consol Energy.

Q Did you sign the Notice of Hearing and the
application?

A Yes, | have.

Q And were those docunents and the rel ated
exhi bits either prepared by you or under your direction?

A Yes, they were.

Q I s Buchanan Production Conpany a Virginia

Ceneral Partnership?

A Yes, it is.

Q Does it have two partners?

A Yes, it does.

Q Appal achi an Operators and Appal achi an

Met hane, correct?
A That’s correct.
Q And are those two corporate partners

i ndi rect subsidiaries of Consol Energy, Inc.?
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A Yes, they are.

Q | s Buchanan Production authorized to do
busi ness in the Commonweal t h?

A Yes, it is.

Q Are you asking that Consol Energy, Inc. be
designated the operator? M question is, is that a Del aware
Cor poration?

A Yes, it is.

Q Is it authorized to do business in the
Commonweal t h?

A Yes, it is.

And has it registered with the DMVE?

A Yes.

Q And does it have a bl anket bond on file?

A Yes, it does.

Q And this is fairly recent. Consol Energy,
Inc. is the successor in interest by nerger, | believe, of
Consol, Inc., correct?

A That’s correct.

Q And that was effective Decenber 317

A Yes, it was.

Q O last year?

A Yes.
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Q Many years ago Buchanan Producti on Conpany
del egated the responsibility and authority of developing its
properties and assets to Consol, Inc., correct?

That’s correct.

And has that del egation now fallen to Consol

Ener gy?

A Yes, it has.

Q And in that status, Consol Energy, Inc.
is...you’re here on their behalf, acting on behalf of

Buchanan Production Conpany and seeking that they be
appoi nt ed desi gnated operator?

A Yes, | am

Q Ckay. Wth regard to the respondents here,
are they naned in the Notice and in Exhibit B-3?

A They are.

Q And I take it you don’t want to add or
subtract any?

A No.

Q Looking at the Affidavits of Mailing and the
information with regard to mailing, when were...when were
these fol ks mailed Notice of this hearing?

A February the 16'" of 2001.

Q And when was there a publication?
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unit...no,

A February the 21°, 2001, in the Bluefield

Dai |y Tel egraph.

Q And what did you publish?
A The Notice of Hearing and | ocati on nap.
Q Okay. Now this unit is a OGakwood I
it’s an Oakwood---7?

| and I1.

---1 and 117?

Yes, it is.

Ckay. And so that would be an 80 acre unit?
Yes, it is.

It’s not a makeup?

No.

o > O » O » O >

Ckay. And the unit would be...you would be

seeking to produce fromthe Tiller on down?

A. Yes, it is.

MARK SWARTZ: I don’t have m ne---.

BENNY WAMPLER: I don’t have mine either.

MARK SWARTZ: Oh, I’ve got one.

LESLI E ARRI NGTON: Yeabh.

MARK SWARTZ: Ckay.

MARK SWARTZ: It was taken out of order.

BENNY WAMPLER: I’ve got the map. I was talking
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about the AFE.

MARK SWARTZ: Ckay.

LESLI E ARRI NGTON: Okay. 1It’s a little different.

Q Okay. Why don’t we---7
A It’s a little different this time.

BENNY WAMPLER: Ckay.

Q W19 was pool ed before, was it not?
A It was. It was pooled back in the Oxy days

when Oxy was here.

Q You’re talking ‘92 and ‘932
A Yes, sir.
Q And have you included in this application

t he docunentation that Oxy submtted with regard to cost and

election options because you don’t want that to change?

A That’s correct.

Q Ckay. And what have you incl uded?

A | included their actual cost estinmate for
the wells...I mean...well, it’s not a cost estimate but their

cost for the unit within this application. And the reason I
done that was I didn’t feel like it would be fair to come up
with a cost that we see in it versus what other...the

previ ous application that was done. So, we wanted to be, you

know, | guess, fair about it.

171



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

Q So basically, the election options or
participation options would be at the same dollar, that’s why
you done this?

A That’s correct.

Q For peopl e who previously had an
opportunity?

A That’s correct.

Q kay. And these are the nunbers...the

al l ocated nunbers that were used originally?

A It is.

Q And there’s a mine map attached, right?
A Yes.

Q And those percentages are used in the

Exhibit G page two, that Oxy originally submtted when this

unit was originally pool ed?

A It was.

Q Ckay, why are we...why have we had to repool
this?

A Well, the reason I’'m here actually repooling

this, back in those days, one of the tracts, and you’ll
notice that it’s shown as Gaston Cook Heirs on the exhibits
now, was originally shown as being own...the oil and gas

i nterest being owned by Consolidation Coal Conpany; and we
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have since determ ned that Consolidation Coal Conpany did not
own that tract, the oil and gas interest. They do own the
sur f ace.

Q So, basically you’re back because the...if
we | ook at Exhibit B-3, which tract nunber are we tal king
about ?

A Tract #3.

Q Tract #3, okay. So, the difference between
the original pooling in terns of the respondents and so forth
is wth regard to who you are identifying as the owners or
clai mants of Tract 3?

A That’s correct.

Q And originally, it was thought that Conso
owned it, the mneral interest, and it has subsequently been
determ ned that the Cooks have and so that’s...that’s the
reason for the change?

A That’s correct.

Q And getting back to the nunbers, is it true
that the reason you have recycled the original Oxy nunbers
was to give the Cook Heirs an opportunity to participate at
the sane dollar that the other fol ks have?

A That’s correct, 1t 1is.

Q And the participation here should be offered
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in the order only to the Gaston Cook Heirs since the other
fol ks have had their opportunity?

A That’s correct.

Q There’s also, I notice in the original

application, an Exhibit B-2?

A That’s correct.

Q And explain to the Board what’s going on
her e?

A That’s an interest that we’ve had leased

along and we’re dismissing that interest.
Q Okay. So, it’s a leased interest that was

pool ed that needs to be---7?

A Yes.

Q It’s a housekeeping issue?

A Yes, it is.

Q So your request then would be that who be

di sm ssed?

A Yes. 1It’s Carolyn Sparky Barnett and Pamela

and Tomry Jones.
Q Because they’ve been leased?
A Yes.

BENNY WAMPLER: Were all the parties renoticed?

LESLI E ARRI NGTON: Yes, sir, they were.
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any addresses on

Q

i nterest?

A

o > O » O >» O

And then we’ve got an Exhibit E, correct?
Yes.

So, escrow i s required?

Yes, it is.

Because of conflicting clains?

Yes.

Any ot her reasons?

No, I don’t believe. I don’t think there’s
t hose.

What is this conflicting ower unknown

Yes, sir. That...that interest is an ex-

wife and we’re just not sure whether in that decree whether

she had an interest or not. If you’ll notice, all the other

interest...there’s a 100% of the interest shown in the other

ten owners there and we don’t whether she had an interest or

not .

owner shi p,

Q

So, with regard to the oil and gas fee

the Gaston Cook Heirs---7?

o > O »

Yes.
---the last person you list---?
Yes.

---is a Hazel C. Hart, who you believe may
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have an interest? So, you’ve named her---?

A That’s correct.

Q ---and to the extent that it turns out she
has an interest, it would be taken fromsone or all of the

f ol ks above?

A Correct. It would be.
Q And VDOT again, right?
A Correct. Oiginally pooled in the

application the first tine.

Q Ckay. And the last thing is you have taken
care of the costs...let nme look at ny...and you have...for
pur poses of people |ooking at this and appreciating their

interest, that have an overall interest in the unit that’s

assigned to themon Exhibit B-3,---7

A Uh- huh.

Q ---I'm looking at the Cook Heirs, and what
they would do is take that overall interest in unit tines the
al l ocated cost to cal cul ate percentage participation interest

or a carried interest, right?

A They woul d.

Q And then with regard to royalty, however
there are separate interests for each panel that is in play

here froman allocation standpoint and those are reported in
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the last two col ums on Exhi bit B-3?

A Yes, it is.
Q So that would be the royalty interest
col utms?
A Uh- huh.
Q Qovi ously, you have | eased or pooled the

majority of this tract or this unit, previously pooled or
| eased?

A That’s correct.

Q And with regard to any continui ng provisions
wth regard to deened to have | eased status, what terns would
you recommend to the Board?

A A $1 per acre per year for a coal bed net hane
| ease and a five year paid up termwith a 1/8 royalty.

Q And woul d you reconmend to the Board that
they continue this unit and include these additional people
that you’ve identified because it is a reasonable way to
devel op the resource under the unit and nake sure that
everybody is paid?

A Yes, it is.

MARK SWARTZ: That’s all I have.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
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KENNETH M TCHELL: Only one question, M. Chairnman.

BENNY WAMPLER: Yes, M. Mtchell.

KENNETH M TCHELL: | did notice on this item and the

previous itemthat VDOT was listed on this one and the one
before. 1Is it because of an existing road? It is because of
a right-of-way? How did VDOT get in the mddle of a---?

LESLI E ARRI NGTON: It’s just according to how they

acquired their right-of-ways or easenents. Sonetines they
did acquire themin fee or surface oil and gas, you know, and
then sometimes it’s just actually a right-of-way.

KENNETH M TCHELL: That makes ne feel good. Wen |

go back to Stafford, | can ask themfor nore road noney
because of their oil interest.
(Laugh.)

SANDRA RI GGS: It’s in escrow.

(Laugh.)
MARK SWARTZ: And you can usually tell them when you

see---.

DENNI' S GARBI S: Don’t count on it.

MARK SWARTZ: Yeah. \When you see---.

CLYDE KI NG: Don’t stand until they hit you in the
back.

MARK SWARTZ: When you see a plat that’s pretty busy
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like this with the roads and stuff, I mean, there’s...
there’s...a lot of 460, for example, which is in a lot of
these units, they just happen to acquire mneral fee
interest. So, if you see a |ot of roads and hi ghways, you
know, it’s not unusual to see VDOT.

KENNETH M TCHELL: Ckay.

MAX LEWS: T don’t believe the people knew at the
time what they were doing when they deeded that right-of-way.
LESLI E ARRI NGTON: That’s correct.

MAX LEW S: That’s what happened.

MARK SWARTZ: | think that the Commbnweal th t ook

advantage of their citizens.
MAX LEWS: | do, too. | know they did.
MARK SWARTZ: Absolutely. Although the Commonweal t h

may not have known what they were doing either, you know.
MAX LEW S: I don’t know.

DENNI S GARBI S: That’s probably more likely.

MAX LEW S: I doubt that. They just didn’t say
anyt hi ng about it.

MARK SWARTZ: But there are a | ot of roads that have

mineral issues...I mean, it’s an issue that comes up with

regard to railroads as well that we’ve seen before.

SANDRA RI GGS: The Exhibit B-4 which adds parties,
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those are the Cook Heirs?

LESLI E ARRI NGTON: Yes, ma’am.

MARK SWARTZ: Ri ght.

SANDRA RIGGS: In Tract 2, the one Conni e Hess

Street, why did we pick her up?

LESLI E ARRINGTON: I’11 have to go back and look.

(Leslie Arrington reviews his file. Board confers
anong t hensel ves.)

LESLI E ARRINGTON: We originally had that listed as

Virgil Hess, | believe.
SANDRA RI GGS: Ckay. So | understand this, on Tract

3, originally you had Consol as the gas and oil owner?

LESLI E ARRI NGTON: Consol i dation Coal Conpany was

shown, yes.

SANDRA RI GGS: And you dropped them out and you put

in the Gaston Cook Heirs?

LESLI E ARRI NGTON: Yes, ma’am.

MARK SWARTZ: Ri ght .

SANDRA RI GGS: Ckay. Wth re...on Exhibit B-4, with

respect to the coal ownership, did that change as wel | ?

LESLI E ARRINGTON: I don’t think so. No. No, the

coal ownership stayed the sane.

SANDRA RIGGS: In T. R. Mullins, et al? We’'re
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adding in...on B-4, we’re adding in coal owners as well and
that’s what’s...that’s what’s confusing, I think.

MARK SWARTZ: Ch, | see.

BENNY WAMPLER: To ne anyway. | just want to nake

t hat you---.

SANDRA RI GGS: We don’t have the prior pooling order

so we can’t tell.
(Mark Swartz and Leslie Arrington confer anong
t hensel ves. The Board confers anong thensel ves.)

MARK SWARTZ: Well, | guess the answer to your

question, and we nmay need to | eave this as an open issue, ny

guess is that they were previously pooled and they’re

i ncluded on B-4 by mistake just to...but it’s intended to
show that they were adverse to Cook. It turns out they were
pre...1 will wite to you, guys.

BENNY WAMPLER Ckay.

MARK SWARTZ: |f they were previously pooled by a
prior order, because we haven’t noticed them---.

BENNY WAMPLER: | suspect---.

MARK SWARTZ: ---so my assumption is that that’s
t he deal

BENNY WAMPLER: It gets a little bigger

MARK SWARTZ: Now, if it is...if it...you know, if
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that’s wrong, then I’11 let you know and we’ll put it on next
month’s docket and we’ll get it straightened out.

BENNY WAMPLER: Yeah, you need to notice if they’re

not. But...okay. Is everybody clear on what we’re---?

MARK SWARTZ: Now, Connie Hess Street, though, have

you got...have you got that organized as to why she’s there?
| nmean, we did notice here.

SANDRA RI GGS:  Uh- huh.

MARK SWARTZ: Ckay, all right.

SANDRA RI GGS: So, she gets an el ection?

MARK SWARTZ: Right. Yes, she does.

(Board nenbers confer anong thensel ves.)

SANDRA RI GGS: The percent ages appear to have

changed, but that could be because you’ve identified some

more heirs and it’s split. I don’t know.
(Mark Swartz and Leslie Arrington confer anong
t hensel ves.)

BENNY WAMPLER: We’11 just...we’ll just order you

to---.

MARK SWARTZ: Ri ght .

BENNY WAMPLER. ---as part of our decision here

today that you...you will review that and wite us and notify

us that you will renotice the people if it has changed---.
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MARK SWARTZ: |f we need to or explain to you why

it’s not necessary.

BENNY WAMPLER: O explain it, right. Do you have

anyt hing further?

Boar d?

agenda.

MARK SWARTZ: No.

BENNY WAMPLER: Any questions from nenbers of the

(No audi bl e response.)

BENNY WAMPLER: |Is there a notion for approval ?

MASON BRENT: So npved.

DENNI S GARBI'S: | second it.

BENNY WAMPLER. Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying yes.

(Al nmenbers signify yes.)
BENNY WAMPLER. (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: Thank you. That concludes today’s

Thank you very nuch

MARK SWARTZ: Thank you all.

STATE OF VIRG N A,
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COUNTY OF BUCHANAN, to-wit:

|, Sonya Mchelle Brown, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by ne on a tape recording
machi ne and | ater transcribed by nme personally.

G ven under ny hand and seal on this the 11th day
of April, 2001.

NOTARY PUBLI C

My conm ssion expires: August 31, 2001.
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